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Before the Motor Accident Claims Tlibunal, Bongaigaon.

MAC case No.90/20L3

Smt. Parul Nath,
W/O Sri Nikunja Nath @ Nikunja Bihari Nath.

......Claimant
Versus

1. The Divisional Manager,
United India Insurance Co. Ltd.,
Bongaigaon Division, Bongaigaon.
Insurer of vehicle No.ML-O9 I A-1265.

2. Mamata Kumari Devi,
WO Ram Dhyani Yadav.
Owner of vehicle No.ML-091A-1265.

3. Sri Kishor Dhar,
S/O Kiran Dhar.
Driver of vehicle No.ML-O9 I A-1265.

.....Opposite parties

(Name of the cloimant no.2, hos been stike out by vide

order dated 25.02.2021-)

PRESENT: Sri Satya Nath Sarmo,
Member, M.A.C.T.,
Bongaigaon.

Advocates appeored,
For Claimant : Mr. K. Das
For opposite party No.1 : Mrs. C. Choudhury

Date of Argumenr : 25.02.2021
Date of Judgment : L0.03.2021
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JUDGMENTAND ORDER

1. This MAC case has been filed by the claimanr u/s 166 of
the Motor vehicle Act, Lg88 claiming compensatiorr at the tune of
Rs.6,90,000/- (Rupees six lakhs ninety thousand) only on accounr of
injury sustained by Khanindra Nath due to the vehicular accident

occurred on 30.0L.2013 at abour 2:00 p.M on 31 N.H.w way at

Chalantapara nEar Namghar under Jogighopa p.S.

2. The brief fact of the case is that on 30.01.2013 at about
2:00 P.M, claimant's son sri Khanindra Nath aged about 15 years was

coming from chalantapara High School towards home on foot on 31

National High way and when he reached near chalantapara Namgarh,

suddenly, a vehicle bearing registration no.ML-0g/A-126s coming from
Bongaigaon side in high and excess speed knocked down him from back
side, as a result, Khanindra Nath fell down on the pucca road and

sustained grievous injuries. It is stated that immediately, he was admitted
at Lower Assam Hospital Bongaigaon.

with regard to the accident, Jogighopa p.s case no.44/z0r}
uls 279/338 IPC was registered.

3. Summons were issued and served to the opposite parties.

In response to the notice, opposite party No.1 (United India
Insurance co. Ltd.) contested the case and filed ws. In ws it is pleaded
that the driver of the aleged vehicle had r-ro proper driving licence at trre
time of accident, that as per the certificate issued by the DTo west Garo
Hills Tura the driver was authorized to rlrive only 3 wheelers in case of
transport vehicle. The answering opposite party put the claimant to make
burden proving of the authenticity of Driving Licence, Road permit,

Fitness certificate, Registration certificate, Token Tax Receipt etc.
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In spite of receipt of notice, opposite party no.2 and 3 did

not turn up. Hence, the case proceeded ex-parte against them.

4. on the pleadings of the parties, the following issues are

formulated:-

1. whether the claimant's son Khanindro Noth sustoined

bodily injuries in motor vehicle accident occurred on 30.01.2013 at

chalantopra, N.H.way due to rash and negligent driving of the driver of
v ehicle N o.ML-09 /A- 1 2G S ?

2. whether the claimant is entitled to get compensation, if
so, ro what extent and by whom it is payable ?

5. In order to prove its case, the claimant side adduced raro

witnesses and they are cross examined by the opposite party No.1. The

contesting opposite party No.1 adduced no evidence in support of its v/S.

\ Issue No.L and 2:

These two issues are taken together for convenient discussior-r
and decision.

6. Pw-1 (smt. parur Narh), the mother of the injured in her

evidence srated that on 30.01.2013 at about 2:00 p.M, her son Khanindra

Nath aged about 15 years was coming from chalantapara High School

towards home on foot on 31 National High way and when he reached

near chalantapara Namgarh, suddenly, a vehicle bearing registration
no.ML-09/A-126s coming from Bongaigaon side in high and excess

speed knocked down her son from back side, as a result, Khaninclra Nath

fell down on the pucca road and sustained grievous injuries. she stated

that immediately, he was admitted at Lower Assam Hospital Bongaigaon.
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PW-1 exhibited the documents as follows:-

certified copies of F.I.R., Ejahar, charge-sheet, seizure list,

injury report, police report as Ext-1 and 6 and discharge slip, medical

prescriptions, cash memos etc. as Ext-7 to 143.

During cross she stated that at the time of accident, her son

was studying in class X. she stated that Ext-14, 2s, 29, 31, 32, 40, 44,

48, 53, 60, 81, 91, 98, 100, 108, 118 and 120 are the credit memos.

7. PW-2 (Mojen sutradhar) claimed to be the eye wirness of
the accident. He stated that a the time of accident, i.e. on 30.01.2013 at

about 2:00 P.M, he was standing by the side of National High way of
chalantapara near Namgarh and at that time Khanindra Nath was coming

towards home from his school on foot and when he reached near

Namgarh of chalantapara, at that time, the vehicle bearing registration

no.ML-O91A-1265 coming from Bongaigaon side in rash and negligent

manner knocked down Khanindra Nath from back side, as a result,

Khanindra Nath fell down on pucca road and sustained grievous injuries.

During cross he denied the suggestions. He stated that the

vehicle was Tata Sumo red in colour and having number plate of while
colour with back letters.

B. The documenrs produced by the claimant side reflect that

there was a motor vehicle accident on 30.01.2013 involving the vehicle
bearing No.ML-09/A-126s. The oral evidence of the claimant coupled

with the documentary evidence show the fact that accident took place

due to rash and negligence of the driver of vehicle bearing No.ML-09/A_
1265. Moreover, after investigation of the case, charge-sheet (Ext_3) was
submitted againsr the driver of vehicle registration no. ML_0g/A_1265.
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9. To determine the negligence of the driver of the offending

vehicle, I am being guided by the judgment of Hon'ble High court in the

case of Basqnt Kour & ors. vs- chottor pal singh qnd ors.l( 2003 ACJ

369 MP (DB)l wherein it has been held that registration of a criminal

case against the driver of the offending vehicle is enough to record the

finding that the driver of offcndir-rg vehicle is resporrsible for causing the

accident. Further it has been held in catena of cases that the proceedings

under the Motor vehicle Act are not akin to the proceedings as in civil
suit and hence strict rules of evidence are not required to be followed in
this regard.

10. To determine the negligence, I am aiso being guided by the

judgment reported in 2009 AcJ 287, National Insurance company

Limited vs. Pushpa Rana wherein in it was held that in case the

petitioner files the certified copy of the criminal record or the criminal
record showing the completion of the investigation by the police or the

issuance of charge sheet under section 27gr3o4 A Ipc or the certified

copy of the FIR or in addition the recovery memo and the mechanical

inspection report of the offending vehicle, these documents are sufficient
proof to reach to the conclusion that the driver was negligent.

11,. In Bimla Devi and ors. vs. Himachar Road Transport

corporarion and ors (200g) 13 sc 530, supreme court held that,

" In e situotion of this netttre, the Tribunor has rightry
taken a holistic view of the motten It was necessory to be borne in mind
that strict proof of an accident caused by a particulqr bus in o porticular
manner may not be possible to be done by the claimonts. The cloimonts
were merely to estoblish their case on the touchstone of preponderance

of probability. The stondard of proof beyond reasonable doubt could not

5'
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have been applied."

t2.

13.

15.

From the record, it reveals that the vehicle bearing

registration No. ML-09/A-1265 which was caused the accident on

30.01.2013 was duly insured with the United India Insurance Co. Ltd.

vide bearing policy No.130105131/L2l0ll00000012 valid upto

L2.04.20L3 and the driver, Kishor Dhar i.e. OP no.3 possessed driving

vide D/L No.ML-0820020001968 valid upto 26.08.2028.

From the above discussion and in absence of any contrary

legal evidence, it is established that there was a motor accident on

30.01.2013 at about 2:00 P.M at Chalantapara on 31 National Highway

due to rash and negligent driving of the driver of vehicle bearing

registration No. ML-09/A-1"265 causing injuries to Khanindra Nath.

1,4. The claimant is the mother of injured Khandra Nath.

Hence, the claimant is entitled compensation.

,\
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QUANTUM

The oral and documentary evidence reflect that after the

accident, injured Khanindra Nath was admitted at Lower Assam Hospital

& Research Centre, Bongaigaon on 30.01.2013 and was discharged on

22.02.2013 and he was diagnosed with severe head injury. So pain and

suffering is there.

On careful perusal of vouchers and bills produced by the

claimant, it is found that an amount of Rs.3,29,095/- (Rupees three lakhs

twenty nine thousand ninety five) only. Therefore, the claimant is

entitled to this amount as medical expenditure. Moreover, the claimant is
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also entitled Rs.15,000/- towards pain and suffering. Therefore, the

claimant is entitled as compensation of Rs.3,44,095/- (Rupees three lakhs

forty four thousand ninety five) only.

As discussed above, the offending vehicle bearing No.ML-16.

L7.

09/A-1265 was duly insured with the opposite party No.1, United India

Insurance Company Limited and the driver of the vehicle i.e. opposite

party no.3 possessed valid Driving Licence. Therefore, being insurer,

the opposite party No.1 is to pay the compensation amount to the

claimant.

The issue No.1 and 2 are decided accordingly.

ORDER

In the result, the claim petition is allowed on contest. The

opposite party No.1-, United India Insurance Co. Ltd., is directed to pay

the amount of Rs.3,44,0951- (Rupees three lakhs forty four thousond

ninety five) only to the claimant along with interest @ 60/o p.a. from the

date of filing of this case till its realization. The opposite party No.1 is

also directed to pay the said amount within 2 (two) months from the date

of passing of this order. The opposite party No.1 is entitled to deduct the

compensation amount, already paid, if any.

18. Let a copy of the judgment be transmitted to the opposite

party No.1 for information and necessary action.
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this Tribunal on this19. Given under my

1-0'h day of Mach, 202L.

Dictoted and corrected by me,

_-----_------t./'r\qA .l.tor\'\-)\ \0 \'
(Satyo Nath Sarnio)
Member, MACT

Bongaigaon.
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(Sotyo Nath Sarma)
Member, MACT
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