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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 45/12 

STATE VERSUS BAPPA PAUL @ UTTAM PAUL 

 

U/S 294 IPC 

FOR THE PROSECUTION: MR. S.K.NATH, ASST. P.P 

FOR THE DEFENCE: MR. J. DEBSHARMA, SMT. DAISY PATHAK, ADVOCATES 

EVIDENCE RECORDED ON: 19/11/2012, 8/2/2013, 9/4/2013 

ARGUMENTS HEARD ON: 9/4/2013 

JUDGMENT DELIVERED ON: 11/3/2013 

 

     JUDGMENT 

 

1. Smt. Ujjala Das, W/O Sri Subal Chandra Das of village Chungapota 

lodged a written ejahar on 17/1/2012 that on 15/1/2012 Bappa Paul, 

s/o Dilip Paul of the same village injured her pregnant cow with dao 

and abused her using obscene language and took off his clothes and 

made obscene gestures to her. The ejahar was received at New 

Bongaigaon PP and General Diary entry vide number 371 dated 

19/11/2012 was made. The ejahar was then forwarded to Bongaigaon 

P.S for registering a case and accordingly Bongaigaon P.S. Case No. 

30/2012 U/S 429/294 IPC was registered and investigation was carried 

on. After completion of investigation charge sheet was submitted under 

section 294 IPC against the accused Bappa Paul. 

2. Cognizance had been taken under section 294 IPC against the 

accused person. 

3. Upon appearance copies of the relevant documents were supplied to 

the accused persons in compliance with section 207 Cr.P.C. 

4. After considering the relevant documents produced by the police I 

found prima facie material under section 3294 IPC against the 

accused. Accordingly particulars of the offence U/S 294 IPC was 
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explained to the accused person to which he pleaded not guilty and 

claimed to be tried. 

5. Prosecution adduced the evidence of six witnesses. Defence did not 

adduce any evidence. The accused was examined U/S 313 Cr.P.C. his 

plea is of total denial. 

6. Following is the list of exhibits exhibited during the trial: 

1. Exhibit 1: ejahar 

2. Exhibit 1(1): signature of the informant 

3. Exhibit 2: Charge Sheet 

7. After considering the relevant documents and after hearing the defence 

and the prosecution I find that following is the point to be determined in 

this case: 

 

1) Whether the accused person on 15/1/2012, to the annoyance of 

others, took off his clothes and made obscene gestures to the 

informant and uttered obscene words, in front of his house and 

thereby committed an offence punishable U/S 294 IPC? 

 

8. DISCUSSION ON EVIDENCE, DECISION AND REASONS THEREOF: 

9. Before going into the evidence let us first see what the essential 

ingredients of the offence under section 294 IPC are. Following are the 

essential ingredients of: 

9.1.  An obscene act must have been done in public place; or 

9.2. The act or song or ballad or words were obscene; and 

9.3. The acts were done by the accused causing annoyance to others. 

10. To bring home an offence U/S 294 I.P.C, the prosecution is to prove that 

10.1. The accused did any obscene act in any public place, or 

10.2. Sang, recited or uttered any obscene songs, ballad or words in 

or near any public place and 

10.3. That the aforesaid act or acts caused annoyance of others. 

11. PW1 ( Ujjala Das ) stated that on 15/1/2012 accused Bappa Paul took 

her pregnant cow to his house and injured her with a dao. On being 

asked why he injured the cow the accused started to abuse her with 

obscene language and took off his clothes and chased her. According to 

her this act of the accused was witnessed by Bijoya Ray, Bhajana 

Debnath, Anjali Paswan, Rina Kalita etc. The delay in lodging the ejahar 

has been explained by the PW1. She stated that since the accused 

belongs to her neighbourhood she thought that the matter will be 

resolved. During her cross-examination defence put questions to her 

regarding medical examination of the cow which in my considered 

opinion is immaterial in the case in hand.  
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12. PW2 (Bijoya Ray) is the neighbour of both the accused and the PW1.  

She stated that on 15/1/2012 at about 4.30 pm the pregnant cow of the 

informant entered into the house of the accused and fed on some hay. 

She stated to have witnessed the accused beat the cow with the branch 

of a tree and stab the cow with a dao. At this she told the PW1 to tether 

the cow and went away. Later on she heard the quarrel of the accused 

and the PW1 and she also stated that she heard the accused abuse the 

PW1 with obscene language.  

13. PW3 (Bhajana Debnath) is also a neighbour of the accused and the PW1. 

She also stated that she saw the accused beating the pregnant cow of 

PW1 from the courtyard of her house. According to PW3 when PW1 

went to ask the accused as to why he injured her cow the accused took 

off his clothes and chased the PW1 and shouted abusing her with 

obscene language. The accused said that he would rape Ujjala.  

14. PW4 ( Anjali Paswan ) also corroborated all the other PW’s and stated 

that she saw accused Bappa Paul chase Ujjala Das by taking off his 

clothes  and she heard him abuse Ujjala Das by obscene language. She 

further made it clear that at first accused injured the cow of PW1 and 

when the PW1 asked him about it he abused her with obscene language 

and chased her becoming naked by taking off his clothes. 

15. PW5 ( Rina Kalita ) came out of her house on hearing commotion and 

saw the pregnant cow of Ujjala Das come out of Bappa Paul’s house 

bleeding and when PW1 went to ask about it Bappa Paul shouted on her 

using obscene language and took off his clothes and chased PW1. 

Feeling ashamed at this PW5 went inside her house.  

16. On a close scrutiny it is found that the IO did not put his signature in the 

charge sheet. This is only a technical defect and the prosecution case 

does not fail because of the omission of the IO to put his signature. 

17. It is seen from the evidence on record that there is corroboration of the 

witnesses and defence could not shake the credibility of any of the 

witnesses. In fact defence did not contradict the evidence of the 

witnesses. The investigating officer was also not contradicted with the 

statements of the witnesses. There is no discrepancy in the evidence of 

the witnesses. It is seen that the evidences remained unrebutted and the 

witnesses unshaken.  

18. The witnesses stated unanimously that the accused took off his clothes 

and became naked and also uttered obscene words. Taking off one’s 

clothes in public and chasing a woman naked do amount to an obscene 

act. The accused did so in front of his house when he came chasing the 

PW1. The acts of the accused were witnessed by the neighbourhood and 

the witnesses have stated that they felt ashamed at his behaviour. Thus 

it is seen that the ingredients of Section 294 I.P.C is fulfilled.  
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19. I have considered the provisions of the Probation of Offender’s Act, 

1958. But the act of becoming nude by taking one’s clothes off and 

chasing a woman uttering filthy words is a grave offence and I am not 

inclined to extend the provisions of the beneficial legislation to the doer 

of such a sick act in public. 

20. Heard the accused on the point of sentence. He pleaded for leniency on 

the ground of financial background. I have kept in mind all the aspects 

of the offence, its impact on society and the effect of the sentence on the 

accused. 

  

Order 

The accused person namely Bappa Paul is sentenced to undergo rigorous 

imprisonment for a period of 2 (two) months and to pay fine of Rs. 1000/-. 

The period of detention is to be set off against the period already 

undergone, if any. Bail bond stands cancelled.  Given under the hand and 

seal of this court on this the 12th day of April 2013. 

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 


