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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

 

G.R CASE NO: 46/2012 

STATE VERSUS SIKANDAR BASFOR AND ANOTHER 
 

U/S 447/506 IPC  

 

FOR THE PROSECUTION: MR. S.K.NATH, ASST. P.P 

 

FOR THE DEFENE: MR. A.K.ROY, ADVOCATE 

 

EVIDENCE RECORDED ON: 3/1/12, 28/2/13, 12/3/13  
 

ARGUMENTS HEARD ON: 16/3/13 

 

JUDGMENT DELIVERED ON: 30/3/13 

 

   JUDGMENT 

 

1. On 20/1/2012 at about 9 am Smt. Rina Devi, w/o Sri Ashok Kumar 

Ram lodged a written ejahar at New Bongaigaon P.P alleging that 

on 16/1/2012 at about 5.30 pm Sikandar Basfor, s/o Late Pundeo 

Basfor and Dilip Basfor, s/o Sikandar Basfor of New Bongaigaon 

Officers Colony entered into her house in absence of her husband 

and intimidated her and assaulted her as a result of which she 

sustained injuries on her face and body. When she raised alarm 

neighbours came and at this the above named accused persons 

fled after snatching her gold chain from her neck. The ejahar was 

received and registered as Bongaigaon P.S. Case No. 31/2012 
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under section 448/323/379/506/34 IPC and investigation was 

carried on. After investigation Charge Sheet was submitted 

against accused persons above named under sections 447/506 IPC. 

 

 

2. Cognizance was taken under section 447/506 IPC against the 

accused persons above named. 

 

3. Upon appearance copies of the relevant documents were supplied 

to the accused persons in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police 

and prima facie material under sections 447/506 IPC having been 

found to be well established against the accused persons, 

particulars of the offences under section 447/506 IPC were 

explained  to the accused persons to which they pleaded not guilty 

and claimed to be tried. 

 

5. Prosecution adduced the evidence of as many as seven witnesses 

and defence examined none. 

 

6. Following are the lists of exhibits which were exhibited during the 

trial: 

 

1) Exhibit 1: the F.I.R 

2) Exhibit 1(1): signature of informant 

3) Exhibit 2: Charge Sheet 

4) Exhibit 2 (1): signature of the I/O 

 

 

7. Accused persons were examined under section 313 Cr.P.C in 

which they pleaded not guilty but denied to adduce any evidence. 

 

8. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 

 

1) Whether the accused persons, on 16/1/2012 at about 5.30 pm, in 

furtherance of their common interest entered upon property in 

the possession of the informant with intent to commit an 

offence or to intimidate, insult or annoy the informant and 

thereby committed an offence punishable under section 447 

IPC? 
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2) Whether the accused persons on the same date, time and place 

threatened the informant with injury to her person, reputation 

or property with intent to cause alarm to that person and 

thereby committed the offence punishable under section 506 

IPC? 

 

 

9. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

10. PW1is the informant. She stated that the occurrence took place 

about a year ago and on the date of the occurrence the accused 

persons came to her house in the absence of her husband and 

snatched her gold chain from her neck and intimidated her by 

saying that they will set fire to her house. According to PW1 there 

were other people with the accused persons. When she raised 

alarm, neighbours gathered there and the accused persons 

managed to flee away and she lodged the ejahar on the next day. 

PW1 identified the FIR as Exhibit 1 and her signature as Exhibit 

1 (1).  

 

11. Defence brought to light the fact that although the police station 

is at a distance of 5 minutes rickshaw ride but there was a delay 

in lodging the FIR and the reason for the delay is not mentioned 

in the ejahar. Further defence shed light to the fact that the 

accused Sikandar Basfor is the step brother of the husband of the 

informant. It is also to be noted that the informant alleged in the 

ejahar that she received injury because of the assaults but there is 

no injury report or medical check up report of the informant 

available in the record.  

 

12. PW2 is not an eye witness. He was informed by his wife, i.e. the 

informant that the accused persons came and intimidated her and 

snatched away her gold chain. 

 

13. PW3 Champa Devi is the neighbour of PW1 and she stated that 

she saw Dilip Basfor along with two other boys making noise in 

the courtyard of PW1 at about 5 pm on the date of the occurrence. 

 

14. PW4 stated on oath that he saw the accused persons intimidating 

the PW1 in her courtyard. But later on the PW4 corrected his 

statement and stated that he did not see accused Sikandar Basfor 

at the time of the incident. During the cross examination of PW4 



4 

 

defence could bring to light the fact that there is no boundary or 

fencing in the houses situated in railway land. 

 

15. PW5 also did not see accused Sikandar Basfor at the time of the 

occurrence. She stated that she saw accused Dilip Basfor along 

with two other boys making noise in the courtyard of PW1. PW6 

also corroborated the PW5.  

 

16. Learned counsel for the defence argued that the allegations 

levelled against his clients are baseless and false and the 

informant is harassing the accused persons because of property 

disputes between them. 

 

17. It is seen that the accused persons are the relatives of the 

informant and from the evidence of the informant it could be 

understood that there is previous enmity regarding family matters 

between the accused persons and the informant. Further there is 

a considerable delay in lodging the FIR whereas the police station 

is not very far away from the house of the informant. There is no 

reason whatsoever for the delay in lodging the FIR which suggests 

the possibility of a pre conceived design to lodge the FIR against 

the accused persons. A bare perusal of the FIR shows that there 

are allegations of physical assault on the informant but the 

informant did not go to the hospital. This also raises a doubt as to 

whether the allegations made in the ejahar on the basis of which 

investigation was carried were true. Last but not the least, during 

the cross examination of the investigating officer, it was clarified 

by him that the PW5 and PW6 did not state the names of the 

accused in their statement under section 161 Cr.P.C. The presence 

of the accused Sikandar Basfor at the place of occurrence at the 

relevant time of the occurrence is doubtful as the witnesses clearly 

stated that they did not see Sikandar Basfor at the place of 

occurrence. This, on the other hand casts a doubt on the veracity 

of the PW1 whose testimony is not corroborated by any 

independent witness. Although the witnesses have stated that 

they have seen Dilip Basfor making noise but nosed criminally 

intimidated hence of them stated what exactly accused Dilip 

Basfor said and hence no opinion could be formed as to whether 

the accused criminally intimidated the PW1 or not.  

From the discussions made above I am of the considered opinion 

that the benefit of doubt be given to the accused persons and as a 

result they are acquitted of the offences charged with. 
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    ORDER  

Accused Sikandar Basfor and Dilip Basfor are hereby acquitted of the 

offences charged with and set at liberty. Bail Bonds are extended to a 

period of six months. Given under the hand and seal of this court on 

this the 30th day of March 2013. 

       Syeda Farida Afzal Zinnat, AJS 

               J.M (1st CLASS) BONGAIGAON 

 

 

APPENDIX: 

1) PW1: Rina Devi 

2) PW2: Ashok Ram 

3) PW3: Champa Devi 

4) PW4: Rabi Dutta 

5) PW5: Tultuli Chauhan 

6) PW6: Kamala Bewa 

7) PW7: P. Bora, I/O 
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