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 IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, 

BONGAIGAON 

PRESENT: SYEDA FARIDA AFZAL ZINNAT 

G.R CASE NO: 281/2010 

STATE VERSUS DANIEL HEMBRAM 

 

U/S 294/341/323 IPC 

 

FOR THE PROSECUTION: MR. R.C.MAHATO, ASST. P.P 

 

FOR THE DEFENE: MR. G. BISWAS, ADVOCATE 

 

EVIDENCE RECORDED ON: 18.2.13, 31/3/13, 20/8/13 

 

ARGUMENTS HEARD ON: 20/8/13 

JUDGMENT DELIVERED ON: 20/8/13 

 

     JUDGMENT 

 

1. Smt. Sumila Hembram, D/o Sida Hembram lodged an ejahar with 

Sidli P.S. on 12/5/ 2010 alleging that on 10/5/2010 at about 11 am 

when she was on her way to work Danial Hembram restrained her 

on the way and abused her with slang language. When she did not 

say anything he started beating her with his umbrella. Then he 

snatched her clothes from her body and tied her up in the Carbon 
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Factory at Sundari. At about 6 pm when the brother of the 

informant Atwar Hembrom was returning home from Dhaligaon 

after work she saw him and shouted for help and Atwar Hembrom 

rescued her. It is stated in the ejahar that as the baby of the 

informant was suffering from illness there was delay in lodging 

the ejahar.  The ejahar was received and registered as Sidli P.S 

Case No. 27/2010 u/s 294/341/342/325/354/506 I.P.C and 

investigation was carried on. During investigation a prima facie 

case was found to be well established under sections 294/341/323 

I.P.C against accused Danial Hembram. 

 

2. Cognizance had been taken under sections 294/341/323 I.P.C 

against the accused person. 

 

3. Upon appearance copies of the relevant documents were supplied 

to the accused person in compliance with section 207 Cr.P.C. 

 

4. After considering the relevant documents produced by the police 

and prima facie materials under sections 294/341/323 I.P.C having 

been found to be well established against the accused person, the 

particulars of the offences U/S 294/341/323 I.P.C were explained to 

the accused persons to which he pleaded not guilty and claimed to 

be tried. 

 

5. Prosecution adduced the evidence of four witnesses and exhibited 

documents. At the close of prosecution evidence the accused 

person was examined U/s 313 Cr.P.C. The accused denied all the 

allegations levelled against him but declined to adduce any 

evidence. 

 

6. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following are the points to 

be determined in this case: 



3 

 

 

1) Whether the accused person on 10/5/2010 at about 11 am, to 

the annoyance of others, abuse the informant with obscene 

language on the public road on her way to work  and thereby 

committed an offence punishable U/s 294 I.P.C? 

2) Whether the accused person on the same date, time and place 

voluntarily obstructed the informant so as to prevent her from 

proceeding to her work and thereby committed a offence 

punishable U/ s 341 I.P.C? 

3) Whether the accused person on the same date, time and place 

caused injury to the informant and thereby committed an 

offence punishable U/S323 IPC? 

 

7. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

 

8. PW1 ( Biplab Chandra Paul) deposed that on 10/5/2010 at about 

11 am when he was doing his duty as security guard at B.S.S. 

Company at Kajalgaon he saw the accused person quarrelling 

with a woman. He stated to have seen the accused beat the 

woman with an umbrella and abuse her. But this witness could 

not say what words the accused person used in abusing the 

woman. 

 

9.  PW2 (Sumila Hembram) stated  that about three years ago when 

she was on her way to the Carbon Factory Danial Hembram 

restrained her on the way and asked her where she was going and 

started beating her with his umbrella. Then he snatched her 

clothes from her body and dragged her to Carbon Factory where 

he tied her up whole day. At about 6 pm when her brother Atwar 

Hembrom was returning home after work she saw him and 

shouted for help and Atwar Hembrom rescued her. 
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10. PW2 is the principal witness in this case and she could not state 

the date or month of the occurrence in her cross examination. PW2 

denied the suggestion put by the defence that in her statement 

before police she stated that she instituted this case to teach 

Daniel a lesson. 

 

11. PW3 (Atwar Hembram) deposed that on the date of occurrence 

when he was returning home from work he heard PW2 shout and 

found that she was tied to a post and Daniel was waiting nearby. 

He stated to have rescued her. PW3 also could not state about the 

date of occurrence and he admitted during his cross examination 

that he did not see Daniel assault Sumila.  

 

12. Although there is a medical report in the Case Record but the 

Medical Examiner could not be produced by the prosecution. 

Nonetheless I have gone through the medical report. The victim 

Sumila Hembram was examined at about 5.30 pm on 12/5/2010 

and no injury was seen on her body.  

 

13.  PW4( Lal Mohan Gowala) was the in charge of Sidli P.S on 

13/5/2010 when he received and registered the ejahar as Sidli P.S 

Case No. 27/2010 and entrusted ASI Lal Hari Sharma with the 

investigation. After completion of preliminary investigation ASI 

Lal Hari Sharma submitted the Case Diary to the PW4 who 

submitted the Charge Sheet (Exhibit 2). 

 

14. During the cross examination of the I.O  some of the defects of the 

investigation was brought to light. The victim was sent for 

medical check up on 12/5/2010 vide requisition number Sidli P.S. 

Case No. 27/2010 but on 12/5/10 the case was not even registered. 

The ejahar was received at Sidli P.S. on 13/5/2010. It was further 

found during his cross examination that PW2 Sumila Hembram 

stated in her statement U/s 161 Cr.P.C that she lodged the ejahar 

with the intention of teaching Daniel Hembram a lesson. It was 
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also confirmed that PW3  did not state in his statement before 

police that Daniel tied Sumila to a post. These contradictions hit 

at the very base of the prosecution case. PW2 did not state that 

the accused abused her. Her statement that Daniel tied her to a 

post with her own clothes is not corroborated by any independent 

witnesses. If she was dragged to the Factory  by the accused 

passerby people would have naturally witnessed that. But other 

than the own brother of the informant there is not a single 

independent witness who saw the accused person tie the 

informant to a post.  

 

15.  The evidence of the PW2 and PW3 seems to be full of 

exaggerations and embellishments.  PW2 and PW3 are related 

and interested witnesses. The evidence of PW2 and PW3 are not 

corroborated by any independent witnesses. Moreover there is 

previous enmity between the prosecutrix and the accused persons. 

Therefore in the absence of any corroborated evidence of 

independent witnesses except the PW2 and PW3 who are related 

and therefore highly interested witnesses it is hereby held that 

prosecution could not establish the guilt of the accused person 

beyond all reasonable doubt. Hence accused person is acquitted of 

the offences. 

 

 

Order 

The accused person namely Daniel Hembram is hereby acquitted of the 

offences and set at liberty forthwith. Bail Bonds are extended to a 

period of six months. Given under the hand and seal of this court on 

this the 20th day of August 2013. 

 

       Syeda Farida Afzal Zinnat, AJS 
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       J.M (1st CLASS) BONGAIGAON 

 

LIST OF WITNESSES: 

1. PW1: Biplab Ch. Paul 

2. PW2: Sumila Hembram 

3. PW3: Atwar Hembram 

4. PW4: Lal Mohan Gowala 

 

LIST OF EXHIBITS: 

1. Ext 1: ejahar 

2. Ext 1(1): signature of the PW2 

3. Ext 2: Charge Sheet 

4. Ext 2(1): Signature of the I.O 

 


