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   JUDGMENT 

 

1. On 3/10/12 at about 9.45 am Constable Biraj Chandra Rajbongshi 

of Assam Police (Border) apprehended a suspected Bangladeshi 

National at New Bongaigaon Railway Station Over bridge while 

he was doing Platform Checking Duty. On being asked the suspect 



stated that he is Momin Ali from Kumilla District of Bangladesh. 

The suspect could not produce ay valid document for entry into 

India. He was taken to G.R.P.S where a national Identity Card of 

Bangladesh, eight (8) No.s of Bangladeshi Currency note of fifty 

(50) Taka denomination and 5 no.s of 25 paisa coin were seized 

from him. As no valid documents were found Biraj Chandra 

Rajbongshi lodged a written ejahar. The ejahar was registered as 

Bongaigaon G.R.P.S Case No. 44/12 and investigation was carried 

on. After investigation police submitted charge sheet against 

accused Momin Ali U/s 14 Foreigners Act, 1946 read with Section 

4/6 of the Passport (Entry into India) Act, 1950. 

 

2. Cognizance was taken under section 14 Foreigners Act, 1946 read 

with Section 4/6 of the Passport (Entry into India) Act, 1950 and 

the case was made over to my file for disposal. 

 

3. The accused was produced from judicial custody and on being 

produced copies of the relevant documents were supplied to the 

accused persons in compliance with section 207 Cr.P.C. As the 

accused was in prison during the trial and he could not engage a 

defence counsel Mr. Rajesh Kumar Barman, learned Advocate, 

was engaged by the court as State Defence Counsel. 

 

4. After considering the relevant documents produced by the police 

and prima facie material under section 14-A of the Foreigners Act, 

1946 having been found to be well established against the accused 

person, charge under section 14 -A of the Foreigners Act, 1946 was 

framed against the accused person. The charge was then read over 

and explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

 

5. Prosecution examined as many as four witnesses and defence 

adduced no evidence. the accused was examined under section 313 



of the Code of Criminal Procedure, 1973. He stated that he had 

come to India to go to Ajmer in Rajasthan for pilgrimage. 

 

6. Following are the lists of exhibits which were exhibited during the 

trial: 

 

1) Exhibit 1: the ejahar 

2) Exhibit 1(1): signature of informant 

3) Exhibit 2: Charge Sheet 

4) Exhibit 2 (1): signature of PW1 

5) Exhibit 2(2): signature of PW2 

6) Exhibit 2 (3) : Signature of PW3 

7) Exhibit 2(4): Signature of the Investigating Officer 

8) Exhibit 3: Charge Sheet 

9) Exhibit 3 (1) : signature of the Investigating Officer 

The following were exhibited as Material Exhibits: 

1. M. Ext. A: National Identity Card of Bangladesh issued in the 

name of Momin Ali 

2. M. Ext. B: Three (3) No.s of Bangladeshi Currency Notes of 50 

Taka denomination 

3. M. Ext. C: 5 (Five) No.s of Bangladeshi 25 paisa coin 

 

7. After considering the relevant documents and after hearing the 

defence and the prosecution I find that following is the point to be 

determined in this case: 

 

1) Whether the accused Momin Ali entered into and stayed in 

India without the valid documents required for such entry or 

stay and thereby committed an offence punishable U/s 14-A of 

the Foreigners Act, 1946? 

 

 

 



8. DISCUSSION ON EVIDENCE, DECISION AND REASONS 

THEREOF: 

9. PW1 (Biraj Chandra Rajbongshi) is the informant and he 

apprehended the accused at Railway Platform on 3rd October, 

2012 at about 9.45 am while he was on Platform checking duty. 

After preliminary questioning the accused was taken to G.R.P.S 

where a national Identity Card of Bangladesh, three (3) No.s of 

Bangladeshi Currency note of fifty (50) Taka denomination and 5 

no.s of 25 paisa coin were seized from him. As no valid documents 

were found PW1 lodged a written ejahar. Learned defence counsel 

cross examined the PW1 and suggested that the accused is a 

beggar and he has been falsely implicated without verifying the 

identity card found with him with proper authority to which the 

PW1 denied. 

10. PW2 ( Ranjit Sahani) and PW3 ( Swapan Banik) are local fruit 

vendors who have seen the police apprehend the accused and the 

material exhibits were seized in front of them. they both deposed 

to have seen the accused at Railway Platform on the date of 

occurrence. 

11. PW4 ( Sanjib Kumar Goswami) is the Investigating Officer who 

submitted the charge sheet after investigation of the case. Defence 

suggested that the investigation was not proper but defence could 

not show how the investigation is not a proper one. 

12. It is seen that the witnesses corroborate each other. Bangladeshi 

Identity card, coins and currency have been seized from the 

possession of the accused and the photo identity card is that of the 

accused. Moreover the accused stated in his examination under 

section 313 Cr.P.C that he had entered into India with the 

intention of going to Ajmer in Rajasthan for pilgrimage. The 

accused could not produce any valid documents required for 

entering into India. He has been apprehended without any valid 

documents in Indian soil and the document available with him 

shows that he is a Bangladeshi citizen. The prosecution case 



stands proved beyond all reasonable doubt. Accused is convicted 

as charged. 

 

13.  I have considered the provisions of the Probation of Offender’s 

Act, 1958. But the accused is a foreign citizen having no valid 

documents. Hence the provisions of the Probation of Offenders’ 

Act, 1958 cannot be applied in the facts and circumstances of this 

case. 

14. I have heard the accused persons on the quantum of sentence. 

They prayed for leniency. I have kept in mind all the aspects of 

the offence, its impact on the economy of our country and the 

burning problem of infiltration from neighbouring countries while 

passing the sentence.  

Order 

The accused person Momin Ali is hereby sentenced to undergo simple 

imprisonment for a term of two years. This period shall be set off 

against the period already undergone by the accused, if any. The 

accused is further sentenced to pay a fine of Rs. 10,000/- . In default of 

payment of fine the accused shall undergo imprisonment for a period of 

3 months. The accused be given a free copy of this judgment. The 

Superintendent of Police (Border) is directed to deport the accused to 

his native country after serving the sentence. Furnish copies of this 

judgment and order to the Superintendent of Police (Border), Deputy 

Commissioner, Bongaigaon and to the Superintendent of District Jail, 

Goalpara. Given under the hand and seal of this court on this the 8th 

day of May 2013.  

 

       Syeda Farida Afzal Zinnat, AJS 

       J.M (1st CLASS) BONGAIGAON 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


