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HEADING OF JUDGMENT IN ORIGINAL SUIT

DISTRICT: BONGAIGAON

IN THE COURT OF MUNSIFF NO AT BONGAIGAON

Money Suit No. 01 of 2017

Present: Surajit Das

Munsiff, Bongaigaon

Saturday, the 29th day of September, 2018.

1 Raben Baruah

..........Plaintiff

Versus

1 Nirmali Sarkar

.............Defendant

This suit coming on for final hearing on 17.09.2018 in

presence of:–

Learned Advocate for the Plaintiff: J Barman

Learned Advocate for the Defendant: S K Sarkar

And having stood for consideration to this day, the Court delivered the
following judgment:-
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JUDGMENT

1. The case of the plaintiff in brief is that the plaintiff Sri  Raben

Barua gave a loan of Rs 55,000/- to the defendant Smt Nirmali

Sarkar  on  20-05-2014.  The  defendant  also  executed  an

agreement  in  that  regard.  It  was  agreed  that  the  defendant

would pay the loan within 2 years or would have to relinquish 1B

of land out of 4B in Dag No 479 and Patta No 39. But even after

the expiry of the said 2 years, the defendant neither repaid the

loan  amount  nor  handed  over  the  land.  The  plaintiff  sent  a

pleader’s notice on 18-04-2016 but the defendant did not pay

any  heed.  Hence  the  plaintiff  has  filed  this  suit  praying  for

recovery of the loan amount.
2. The defendant filed WS denying the claims of the plaintiff. The

defendant  has  stated  that  she  had  never  executed  any

agreement by putting her thumb impression. The defendant also

did not agree to relinquish any plot of land. Thus the defendant

has prayed for dismissal of the suit.
3. On the basis of the pleadings, the following issues were framed:

(a) Whether there is any cause of action for the suit?
(b) Whether the defendant took a sum of Rs 55,000/-

only  as  loan  from the  plaintiff  on  20-05-2014  by

executing an agreement for loan dated 20-05-2014

promising to return back the loan amount within 2

years from the date of execution of the agreement?
(c) Whether the defendant ailed to repay the sum of Rs

55,000/-  only to the plaintiff within the stipulated

period of 2 years as agreed between the plaintiff

and the defendant in the agreement for loan dated

20-05-2014?
(d) To what relief/reliefs the plaintiff is entitled to?

4. The  plaintiff  examined  4PWs  whereas  the  defendant  did  not

examine any witnesses.
5. This  Court  has  heard  the  arguments  of  both  sides  and  has

perused the record.
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6. DISCUSSIONS, DECISIONS AND REASONS THEREFOR

7. Issue No (a)

Cause of action in simple words can be said to be

the breach or violation of any alleged right for which the suit is

brought.  In  the  instant  case,  the  plaintiff  has  claimed  that  the

defendant had taken Rs 55,000/- by executing an agreement. The

defendant has denied by stating that neither she had taken any

money nor executed any agreement. These averments of facts give

a  subtle  hint  that  there  is  indeed  a  cause  of  action  which

necessitated the filing of this suit.

8. Issue No (b) and (c)

PW-1 Sarada Barma Singha deposed that on 20-5-

2014  she  had  signed  an  agreement  as  its  writer.  As  per  the

agreement, the first party loaned Rs 55,000/- in favour of the 2nd

party to be repaid within 2 years. PW-1 identified the agreement as

Exhibit 1 and her signature as Exhibit 1(1). PW-1 also deposed that

both the parties had put their signatures in front of her and PW-1

had taken the thumb impressions of 2nd party Nirmali Sarkar. PW-1

also exhibited her initial signatures as Exhibit 1(2), (3) and (4) which

were put after taking the thumb impressions of Nirmali Sarkar. Two

witnesses  put  their  signatures.  One  of  them  gave  his  thumb

impression  and  was  taken  by  PW-1.  PW-1  identified  her  initial

signature  as  Exhibit  1(5)  which  was  put  after  taking  the  thumb

impression. PW-1 also stated that the signatures of both the parties

were  taken  after  reading  out  and  explaining  the  terms  of  the

agreement.

PW-2 Nurul Islam deposed that he had signed as a

witness in the agreement executed between both sides.
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PW-3  Sunil  Barman  deposed that  he  had  put  his

thumb impression in an agreement executed by his mother.
PW-4,  Raben  Baruah,  the  plaintiff  deposed

that  he  had  given  Rs  55,000/-  to  the  defendant  and  also

executed an agreement to that effect. PW-4 also stated that the

loan was to be repaid within 2 years but the defendant never

returned.

During  cross  examination  of  PW-4,  only

suggestions were put to the witness which were denied.

Both PW-2 and PW-3 could not say why they had

put their signatures.

PW-1  in  her  cross  examination  deposed  that  the

money was not handed over to the other side in front of her. 

The  principal  act  of  the  entire  litigation  is  the

transaction between the plaintiff and the defendant. The plaintiff

was to hand over a loan of Rs 55,000/- to the defendant and

execute an agreement.

It appears from the evidence of the PW-1 that she

had  not  seen  the  plaintiff  handing  over  the  money  to  the

defendant. The actual scenario would have been that both the

parties  were  to  sign  the  agreement  after  handing  over  the

money  to  the  defendant  in  front  of  the  PW-1  and  the  other

witnesses. In the present case, the PW-1 did not even see the

transaction. The witnesses too don’t have any clue whatsoever

as to the transaction. 

Hence in view of the above, it cannot be said that

the plaintiff has been able to prove that he had in fact given the

amount of Rs 55,000/- to the defendant.

Issue  Nos  (b)  and  (c)are  decided  accordingly

against the plaintiff. 

9. Issue Nos (d)

Page | 4



In view of the findings in Issue Nos (b) and (c) there is no

scope for deliberation on this issue. 

10. ORDER

The suit of the plaintiff is dismissed without costs. 

Prepare a decree accordingly.

Given under the hand and seal of this court on this the

29th day of September, 2018.

Munsiff 

Bongaigaon
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APPENDIX

Plaintiff’s Witnesses: 

PW-1: Sarada Barma Singha

PW-2: Nurul Islam

PW-3: Sunil Barman

PW-4: Raben Baruah

Plaintiff’s Exhibits:

Exhibit 1: agreement 

Exhibit 1(1) to (5): initial signatures of PW-1

Exhibit 1(6): signature of PW-2 

Exhibit 1(7): signature of PW-3

Defendant’s witnesses: None 

Defendant’s Exhibits:  None

Sd/-
Munsiff
Bongaigaon
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