
ORDER

21-05-2018

Both sides are represented.

Today is fixed for order.

Both sides were already heard.

Perused the record.

The petitioner has filed this  petition under

Order 39 Rule 1 & 2 CPC praying for ex-parte injunction.

The  petitioner  has  stated  that  he  had

purchased a lot of land measuring 2B covered by Dag No.698 and Patta No.263 in

village: Abadi. The said land is the Schedule A land of the petition. Another 2B 2K

14L was purchased by the Proforma OP Nos. 1 to 4. The petitioner enjoyed the

possession  of  the  Schedule  A  land  by  doing  cultivation.  But  the  Ops  tried  to

encroach the land of the petitioner. On 17-01-2017, the petitioner found out that

the Ops have cultivated over the said land. When the petitioner refused to vacate

the possession, the Ops refused. Since then the Ops have been possessing over the

said land. The petitioner has stated that the Ops might alter the nature and feature

of the suit land and as such has prayed for temporary injunction restraining the Ops

from doing so.

The Ops filed written objection denying the

claims  of  the  petitioner.  The  Ops  have  stated  that  they  are  the  owners  and

possessors of a plot of land measuring 3B 4K 18L covered by Dag No.225 and Patta

No.260. The Ops have stated that they are not the occupier of the suit land which is

a separate land under Dag No.698.

 

It is seen that the suit land is different from

the land which the OPs claimed to have been possessing as not only the dag and

patta numbers are same but also the boundaries are different. Now whether the

OPs have really dispossessed the petitioner from the suit land is a question which

can be decided only at the end of the trial after recording evidence of both sides.

Till then the OPs are directed to maintain status quo over the suit land with respect

to any activities which might alter the nature and feature of the suit land.

Misc case is disposed of accordingly.

Sd/-
Munsiff,

Bongaigaon.


