
              HIGH COURT FORM NO. (J) 2 
 
        HEADING OF JUDGMENT IN ORIGINAL SUIT/CASE 
 
District :  Bongaigaon 
 
        IN THE  ORIGINAL   COURT  OF   THE   MUNSIFF,  BONG AIGAON  
 
 
Present  :-     A.M.Md.Mahiuddin. M.Sc;LL.B. 
 
                                                                              Wednesday, the 17th day of March, 2010 
 

   Title Suit No. 1 of 2006. 
 
 
                                   Sri. Joy Gobinda Saha....................... Plaintiff. 
 
                             Versus 
 

         Sri. Rana Sengupta….......................  Defendant. 
 

 
                  This suit/case coming on for final hearing on 18.2.2010, in the presence of  
 
 
        Sri. Hareswar Das.            .................Advocate    for    Plaintiff. 
 
   
                  Sri. D.J. Mukharjee.              …………..Advocate for the Defendant. 
 
 
           and having stood for consideration to this day, the Court delivered the following judgment :- 
 
 
 
 
 

    J  U  D  G  M  E  N  T 
 

 

    FACTUAL MATRIX  

 

1. The factual matrix of the Plaintiff Sri Joy Gobinda Saha’s case is that, he is the landlord 

of the Defendant Sri Rana Sengupta in respect of the suit premises, which is a C.I. sheet 

roofing Assam Type House comprising of two rooms with bathroom, toilet and kitchen 

standing on plot of land covered by Dag No. 61(old) of Khatian No. 21, Holding No. 

142, situated at Chapaguri Road, North Bongaigaon. The Defendant has been using the 

suit premises as his office/shop cum residence for dealing commercial cylinders for 

medical purposes in the name of M/S Jorhat Gases. The Defendant had been paying a 

monthly rent of Rs. 2,100/- (Rupees Two Thousand One Hundred) only.  
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2. That, it was agreed upon by the parties that, the electric consumption  charges have to be 

paid by the Defendant to the Assam State Electricity Board  in addition to the house rent 

of the suit premises  as per the meter reading and that, the Defendant/tenant shall co-

operate at all the time for the re-construction of the tenanted premises. In this regard, the 

Plaintiff on 28.10.05 intimated the Defendant through a letter that, the physical 

condition of the suit premises has dilapidated and it needed reconstruction and 

accordingly, requested the Defendant to extent him a financial assistance of Rs. 

5,00,000/- ( Rupees Five Lakhs) only. In the said letter the Plaintiff stated that, as his 

physical condition has deteriorated off late, he gave up his original business of stocking 

food grains and planning to lead his future life on the earnings by letting houses to 

different tenants in a business method and accordingly made a plan/proposal of 

proposed multistoried commercial as well as residential building on the tenanted 

premises. He also promised the Defendant that, after the reconstruction of the new 

building, he will let out the ground floor of the building to his old tenant i.e. the 

Defendant on new terms and conditions and on prevailing market rate of house rent. In 

the said letter, the Plaintiff requested the Defendant  to vacate the suit house and if he 

fails to keep his request then to treat the said letter as notice of three months to vacate 

the suit house.  

  

3. The Defendant in reply of the said letter of the Plaintiff, denied the contention of the 

Plaintiff that, the condition of the tenanted house had worsen and dilapidated and 

accordingly he refused to vacate the suit premises through a letter dated 16.11.05. After 

receiving the letter of the Defendant, the Plaintiff served a Legal Notice dated 7.12.2005 

through Sri H. Das, Advocate of Bongaigaon Bar and asked the Defendant to vacate the 

tenanted premises as because from 2.2.2006, the lease will terminate.  Thereafter the 

Defendant sent a letter dated 12.12.2005 to the Plaintiff through Advocate Sri D.J. 

Mukharjee, stating that, he will extend all his co-operations to the Plaintiff in all the 

coming time and agreed to extent financial assistance too for the renovation of the 

tenanted premises as per mutual understandings. But in the meantime the Plaintiff had to 

leave for Chennai for the medical treatment of his and his family on 19.12.2005. When 

he returned back on 14.1.2006, he found that, the Defendant, without getting his 

permission repaired the suit premises illegally. Thereafter when the he asked the 

Defendant about his illegal act, the Defendant simply started to deposit the house rents 

in the Court on 6.2.2006 for the month of January, 2006 on the false allegation that, the 

Plaintiff refused to accept the rent. In the premises of the above mentioned facts, the 

Plaintiff stated that, his need of the tenanted house is bonafide for securing his future life 

and accordingly filed this suit for declaring the same and for eviction of the Defendant 

therefrom on that count.  
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DEFENDANTS’ PLEA  

 

4. The Defendant contested the suit by filing his written statement, wherein he admitted 

that, the Plaintiff is his landlord since long but challenged the maintainability of the suit 

in terms of cause of action, valuation of the suit etc. The Defendant categorically denied 

the allegation of the Plaintiff that, he without the consent of his landlord repaired and 

modified the tenanted premises and also denied the bonafide requirement of the suit 

premises by the Plaintiff. Putting forth his own case, the Defendant stated that, the 

petitioner has been using the suit premises as his office/shop cum residence for dealing 

commercial cylinders for medical purposes since 1987 in the name of M/S Jorhat Gases. 

The he had been paying a monthly rent of Rs. 2,100/- (Rupees Two Thousand One 

Hundred) only. 

 

5. The Defendant further stated that, the electric supply to the shop of the Defendant had 

been given by the Plaintiff by obtaining an electric service connection under commercial 

category vide consumer No. G-100 and the bill amount of the said meter had been paid 

by the Defendant directly to the concerned Board. For the other portion of the suit 

premises, which has been used for the purpose of domestic use, the electric supply had 

been given directly from the own meter of the Plaintiff and the bill amount had been 

included in the monthly rent of the house.  

 
6. The Plaintiff as landlord received house rents from the Defendant-tenant as usual upto 

the month of November, 2005, by issuing rent receipts amounting to Rs. 2,090/- (Rupees 

Two Thousand and Ninety) only. But thereafter, the landlord without having any 

reasonable cause refused to accept the rent in spite of repeated offer made by the 

Plaintiff-tenant on each and every month. On the other hand, the Defendant asked him to 

vacate the suit premises immediately and threatened that, he will disconnect the electric 

supply and running water supply of the suit premises if he refuses to vacate it. As such, 

the petitioner since then, depositing the house rents in the Court. Ultimately, the 

Defendant on 18.2.2006, at about 2.00 PM disconnected the electric service connection 

of the residential portion of the suit premises to fulfill his evil intention and again 

threatened the Plaintiff to disconnect the electric supply to his shop and water supply if 

he refuses to vacate the suit premises. The Plaintiff thereafter on several time requested 

the Defendant to reconnect the disconnected electric supply, but all the requests went in 

vain. 

 

7. The defendant further stated that, in his reply to the Legal Notice of the Plaintiff, he 

categorically mentioned that, being an old tenant he is ready all the time to co-operate 

with his landlord-Plaintiff in reconstruction and rebuilding of the suit premises by 

extending physical as well as financial help, but the financial assistance will be limited  
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to his capacity and accordingly he requested the Plaintiff to sit and negotiate the matter. 

But the Plaintiff refused his request and threatened him to vacate the suit premises. In 

the premises of the aforesaid facts and circumstances, the Defendant prayed for the 

dismissal of the suit with exemplary compensatory cost.  

 

     ISSUES 

  

8. After going through the pleadings of the parties, their documents on record and after 

hearing the submissions of the learned counsels appearing for the parties, for the just and 

proper decision of the dispute, the following issues are framed by my learned 

predecessor. 

 

  Issues 

1. Whether there is cause of action for the suit ? 

2. Whether the suit is undervalued ? 

3. Whether Defendant had removed the C.I. Sheets and done repairing works 

over the tenanted premises illegally without permission from the Plaintiff ? 

4. Whether suit premises is bonafidely required by the Plaintiff for his own use ? 

5. Whether defendant is liable to be evicted from the suit premises? 

6. Whether the Plaintiff is entitled to the decree as sought for ? 

7. To what relief/relieves the plaintiff is entitled ? 

 

PEREMPTORY HEARING  

 

9. During peremptory hearing, the Plaintiff Sri Joy Gobinda Saha examined himself as 

P.W.-1, Sri Bimalendu Chakraborty as P.W.-2 and Sri. Purnananda Rai as P.W.-3. 

On the other hand, the Defendant Sri Rana Sengupta   has adduced his evidence as 

D.W.-1 and Sri Samir Banerjee as D.W.-2 and Dr. Binoy Kr. Saha as D.W.-3 in 

support of his case.  Both the parties have exhibited some documents.  

 

 

                      DISCUSSION, DECISION  AND  THE REASONS THERE OF 
 

  

10. After conclusion of the evidence stage, I heard the arguments of Sri Hareswar Das, the 

learned counsel appearing for the Plaintiff and Sri D.J. Mukharjee, the learned counsel 

appearing for the Defendant. The rival contentions have been duly considered and will 

be discussed at appropriate stage.  
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ISSUE No.-1 

 

11.  It is well settled that a cause of action means every fact which, if traversed, would be 

necessary for the Plaintiff to prove in order to support the right to a judgment in his 

favour. In other words cause of action arises when a material fact is alleged by one party 

and the same is denied by the other. Here in this case, it seen from the pleadings of the 

parties that, it is an admitted fact that, the Defendant Sri Rana Sengupta is occupying 

the suit premises as the tenant of the Plaintiff Sri Joy Gobinda Saha since 1987. Prior to 

that, the suit premises had been let out by the father of the Plaintiff Sri Sukhlal Saha 

(since deceased) to the father of the Defendant Sri Nikhil Ranjan Sengupta (since 

deceased) in the year 1962.  

 

12. As such it is established that, landlord-tenant relationship in respect to the suit premises 

existed between the parties since long. It is also established that, from the depositions of 

the parties that, the house which was let out in the year 1962 is the same house and the 

subject matter of the suit. From the deposition of the Plaintiff as P.W.-1 and from Ex.-3, 

it appears that, through the said letter dated 28.10.2005, the Plaintiff intimated the 

Defendant about the dilapidated condition of the tenanted house and informed him that, 

it needed renovation. He further requested the Defendant to extent him a financial 

assistance of Rs. 5,00,000/- (Rupees Five Lakhs) only for the same and requested him to 

vacate the premises within there months if he fails to honour his request. He also 

promised the Defendant that, after the reconstruction of the new building, he will let out 

the ground floor of the building to his old tenant i.e. the Defendant on new terms and 

conditions and on prevailing market rate of house rent. 

 

13. The Defendant in reply of the said letter of the Plaintiff, through a letter dated 16.11.05. 

i.e. Ex.-4 and Ex.-C(1) denied the contention of the Plaintiff that, the condition of the 

tenanted house had worsen and dilapidated and accordingly he refused to vacate the suit 

premises. After receiving the letter of the Defendant, the Plaintiff served a Legal Notice 

dated 7.12.2005 i.e. Ex.-5 and Ex.-C(2), through Sri H. Das, Advocate of Bongaigaon 

Bar and asked the Defendant to vacate the tenanted premises  as and from 2.2.2006, the 

lease will terminate. Thereafter the Defendant sent a letter dated 12.12.2005 i.e. Ex.-6 

and Ex.-C(3), to the Plaintiff through Advocate Sri D.J. Mukharjee, stating that, he 

will extend all his co-operations to the Plaintiff in all the coming time and agreed to 

extent financial assistance too for the renovation of the tenanted premises as per mutual 

understandings. But in the meantime the Plaintiff had to leave for Chennai for the 

medical treatment of his family on 19.12.2005. When he returned back on 14.1.2006, he 

found that, the Defendant, without getting his permission repaired the suit premises  
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illegally. Thereafter when the he asked the Defendant of his illegal act, the Defendant 

simply started to deposit the house rents in the Court on 6.2.2006 for the month of 

January, 2006 on the false allegation that, the Plaintiff refused to accept the rent. 

 

14. The allegations of the Plaintiff has been flatly denied by the Defendant that, he repaired 

and renovated the damaged tenanted premises and that, he without offering the rent to 

the Plaintiff, straightway deposited the same in the Court. Accordingly, I am of the 

considered finding that, there was a definite cause for the Plaintiff, while the Defendant 

refused to vacate the suit premises and repaired the same without taking his permission, 

to initiate this action against the Defendant for his eviction from the suit premises. As 

such, this issue is decided in affirmative in favour of the Plaintiff.  

 

ISSUE No.-2 

 
15. In respect of this issue, the learned counsel for the Defendant Mr. D.J Mukharjee 

submitted that, the Plaintiff has under valued the suit and as such the Plaintiff can not 

get the relief which he claimed. Explaining his point, the learned counsel submitted that, 

the Plaintiff sought eviction of the Defendant from the suit premises apart from other 

relief(s) like declaration and awarding compensation along with future damages. As 

such, the Plaintiff should have valued the suit at least Rs. 27,000/- (Rupees twenty seven 

thousand) only that is of the annual rent of the suit premises amounting to Rs. 25,200/- 

(Rupees twenty five thousand two hundred) only and the claimed compensation 

amounting to Rs. 1,800/- (Rupees eighteen hundred) only.  

 

16. After hearing both sides and going through the provisions of law laid down in the Court 

Fees Act, 1870 and the Suits Valuation Act, 1887 I am of the considered finding that, 

section 7(xi) of the Court-Fees Act, 1870 governs computation of court-fees in suits 

involving landlord and tenant, which reads as  

 
(xi) between landlord and tenant. In the following suits between landlord 

and tenant:-  

(a) for the delivery by a tenant of the counterpart of a lease,  

(b) to enhance the rent of a tenant having a right of occupancy,  

(c) for the delivery by a landlord of a lease,  

(cc) for the recovery of immovable property from a tenant, including a 

tenant holding over after the determination of a tenancy, 

 (d) to contest a notice of ejectment,  

(e) to recover the occupancy of [immovable property] from which a tenant 

has been illegally ejected by the landlord, and 

 (f) for abatement of rent- according to the amount of the rent of the 

[immovable property] to which the suit refers, payable for the year next 

before the date of presenting the plaint. 
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17. Of these sub-clauses, sub-clauses (a), (b) and (cc) relates to the suits by the landlord 

against the tenant, while the remaining sub-clauses deals with suits by the tenant against 

the landlord. Here in this particular case, for the purpose of court-fees, the suit will be 

governed by sub-clause (cc). In all the cases, the court-fees will be paid according to the 

amount of the rent payable for the year next before the date of presenting the plaint. In 

this formula, the Plaintiff while putting the valuation of the suit, should have put the 

annual rent of the suit premises amounting to Rs. 25,200/- (Rupees twenty five thousand 

two hundred) only and the claimed compensation amounting to Rs. 1,800/- (Rupees 

eighteen hundred) only together Rs. 27,000/- (Rupees twenty seven thousand) only. 

Further in my considered finding, the Plaintiff should have been paid the ad-valorem 

Court Fee on the valuation as there are multiple consequential reliefs claimed along 

with the decree of declaration.  But, here in this suit, the Plaintiff just for the purpose of 

declaration valued the suit at Rs. 100/- and paid the fixed court fees. As such, I find that, 

the Plaintiff has not properly valued the suit rather it has been undervalued by the 

Plaintiff. Accordingly, this issue is decided in affirmative against the Plaintiff.  

 

ISSUE No.-3 

 

18. In respect of this issue, the learned counsel for the Plaintiff supporting the pleadings, 

submitted that, as the Plaintiff and his wife had been ill due to their old age, they had to 

leave for Chennai for their medical treatment on 19.12.2005. When they returned back 

on 14.1.2006, the Plaintiff found that, the Defendant, without getting his permission 

repaired the suit premises illegally by removing the C.I. Sheets, made floor repairing etc. 

violating the condition of tenancy. This allegation has been flatly denied by the 

Defendant and the learned counsel for him submitted that, the allegations of the Plaintiff 

are false and baseless.  

 

19. Accordingly, the Plaintiff adduced evidence as P.W.-1 and reiterated his version before 

the court. The Plaintiff also adduced supporting evidences of P.W.-2 and P.W.-3 in this 

respect. P.W.-2 Sri Bimalendu Chakraborty, deposed in his affidavit that, he knows 

that, on 19.12.2005, the Plaintiff went to Chennai for his treatment and returned on 

14.1.2006. Within that period, the Defendant on 24.12.2005 and 25.12.2005 repaired the 

tin roofing, floor and wooden parts of his tenanted premises. While cross-examining 

him, the learned counsel for the Defendant, confirmed the fact that, about three years 

ago he saw the Defendant doing the repairing works of the tenanted premises by a 

‘rajmistri’. But he could not say the man behind the alleged repairing works. P.W.-3, Sri 

Purnananda Rai was the ‘rajmistri’ who repaired the tenanted premises as alleged by 

the Plaintiff and the P.W.-2, who deposed that, on 24.12.2005 and 25.12.2005 the 

Defendant called him and asked him to repair the suit premises and paid him Rs. 120/- 
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as his wages. During his cross-examination, he deposed that, he knows the Plaintiff as 

his neighbor. Though he does not know the exact measurement, boundary of Plaintiff’s 

land, but he is sure that, the house which he repaired is being owned by the Plaintiff. He 

also deposed that, at the time of repairing the suit house, he repaired the wooden posts of 

the house by replacing the damage woods by iron clamps.  

 

20. After going through the evidences in this regard on the case record, I found that, there 

are some inconsistent evidences of the P.W.-2 and P.W.-3 with their affidavits, but if 

those evidences are kept apart, it will not adversely effect the credibility of the witness 

totally and the remaining portions can be believed and taken into considerations. 

Accordingly, from the above made discussions on the depositions of the Plaintiff’s 

witnesses, it clearly appears that, the Defendant taking the advantage of the Plaintiff’s 

absence, unauthorizedly repaired the suit premises. As such, this issue is decided in 

affirmative in favour of the Plaintiff.    

 

ISSUE No.-4 

 

21. So far as the question relating to bonafide requirement of the suit premises is 

concerned, the very weighty arguments and counter arguments on behalf of the parties 

and the case laws cited by the respective counsels have been considered. It appears from 

the plaint that, the Plaintiff sought for the eviction of the Defendant from the suit 

premises only on the ground of bonafide requirement of the same for the purpose of 

rebuilding the old house. In this regard the learned counsel for the Plaintiff Sri. 

Hareswar Das, submitted that, as the suit premises is an age old structure, which was 

getting damaged day by day and as the physical condition of the Plaintiff deteriorated 

off late, for which he had to give up his original business of stocking food grains, the 

Plaintiff was planning to lead his future life on the earnings by letting houses to different 

tenants in a business method and accordingly made a plan/blue print of proposed 

multistoried commercial as well as residential building on the tenanted premises. In this 

regard, the Plaintiff on 28.10.05 intimated the Defendant the matter and his plan through 

a letter. But the Defendant denied the alleged damaged condition of the suit premises. 

Then after serving legal notice to the Defendant, the Plaintiff filed this suit against him, 

for eviction of the Defendant on bonafide requirement of the suit premises for rebuilding 

and reconstructing the same and thereafter for his own use and business purpose. 

Claiming the need of the Plaintiff to be genuine and honest one, the learned counsel for 

the Plaintiff referred the following judgments on the point of bonafide requirement-  

 

i. P.S. Pareed Kaka and ors v. Shafee Ahmed Saheb,    (2004) 5 SCC 241. 

ii.  B. Kandasamy Reddiar v. O. Gomathi Ammal,         (2001) 4 SCC 394. 

iii.  Ragavendra Kumar v. Firm Prem Machinery & Co;  (2000) 1 SCC 679. 

iv. S.J.Ebzenzer v. Velayudhan and others,                      (1998) 1 SCC 633. 
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On the other hand, the learned counsel for the Defendant Sri. D.J. Mukharjee, 

submitted that, the need of the Plaintiff can not be termed as bonafide one. Illustrating 

his point, the learned counsel submitted that, the Plaintiff with a hope of getting hire rent 

from new tenant, has initiated the suit on the pretext of rebuilding and reconstructing the 

premises. Supporting his submission, the learned counsel cited the following judgments-  

 

i.  Nilesh Nandakumar Shah v. Sikander Aziz patel,  (2002) 6 SCC 678, 

ii. Shadi Singh v. Rakha,  AIR 1994 SC 800 

  

22. It is pertinent to mention here that, the personal requirement of the landlord is a ground 

for the eviction of the tenant almost in all the Rent Control laws of different states. 

Clause (C) of section 5(1) of the Assam Urban Areas Rent Control Act, 1972 provides 

for that. The provision reads as-  

 

  Bar against passing and execution of decree and orders for ejections 

5. (1) No order or decree for the recovery of possession of any house shall be made or executed 
by any Court so long as the tenant pays rent to the full extent allowable under this Act and 
performs the conditions of the tenancy: 

Provided that nothing in this sub-section shall apply in a suit or proceedings for eviction of the 
tenant from the house:— 

(a) Where the tenant has done anything contrary to the provisions of clause (m), clause (o) or 
clause (p) of Section 108 of the Transfer of Property Act, 1882 or to the spirit of the aforesaid 
clause in areas where the said Act does not apply, or 

(b) Where the tenant has been guilty of conduct which is a nuisance of an annoyance to the 
occupiers of the adjoining or neighbouring houses, or 

(c) Where the house is bonafide required by the landlord either for purposes of repairs or 
rebuilding, or for his own occupation or for the occupation of any person for whose benefit the 
house is held, or whether the landlord can show any other cause which may be deemed 
satisfactory by the Court, or 

(d) Where the tenant sublets the house or any part thereof or otherwise transfers his interest in 
the house or any part thereof without permission in writing from the landlord, or  

(e) Where the tenant has not paid the rent lawfully due from him in respect of the house within 
a fortnight of its falling due, or 

(f) Where the tenant has built, acquired or been allotted a suitable residence. 

(2) The transfer of the interest of the landlord in the house shall not affect the right of the 
tenant provided the tenant pays rent allowable under this Act to the transferee. 

(3) Where the landlord recovers possession of a house from a tenant on the ground that the 
house is bonafide required by him for purpose of repairs or rebuilding or for his own 
occupation or for the occupation of any person for whose benefit the house is held, and the 
repairs or the rebuilding of the house is not commenced or the house is not occupied by the 
landlord or such person within fifteen days of the date of vacation of the house by such tenant 
or the house having been so occupied is within six months of the said date re-let to or allowed 
to be possessed by any other person, the Court may, on the application of the evicted tenant 
made within seven months of his vacating the house, direct the landlord to put the evicted 
tenant in possession of the house within such period as the Court may fix and to pay him such 
compensation as appears to the Court to be reasonable and proper. Such a direction shall be 
deemed to be a decree under the Code of Civil Procedure, 1908 and to be capable of execution 
as such under the provisions of that Code. (Central Act 5 of 1908) 
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(4) Where the landlord refuses to accept the lawful rent offered by his tenant, the tenant may 
within a fortnight of its becoming due, deposit in Court the amount of such rent together with 
process fees for service of notice upon the landlord, and on receiving such deposit, the Court 
shall cause a notice of the receipt of such deposit to be served on the landlord, and the amount 
of the deposit may thereafter be withdrawn by the landlord on application made by him to the 
Court in that behalf. A tenant who has made such deposit shall not be treated as a defaulter 
under clause (e) of the provise to sub-section (1) of this section. 

 

23. The true meaning of the term bonafide requirement has been explained by the Hon’ble 

Supreme Court as well as by the Hon’ble High Courts of different States including the 

Hon’ble Gauhati High Court on large number of cases. The word ‘bonafide’ connotes 

‘honestly and good faith’. The word also means ‘genuine’ and ‘honest intention’. The 

word ‘requirement’ contains within its ambit something more than desire. The Hon’ble 

Supreme Court in Pherose Bamanji Desai –Vs- Chandra Kant, AIR 1974 SC 1059 

held that- “ the word requires means that there must be an element of need before the 

landlord can be said to require the premises for his own use and occupation. It is not 

enough that the landlord should merely desire to use and occupy the premises, what is 

necessary is that he should need them for his use and occupation”  

 

24. It is settled law that, the landlord is to prove his plea of bonafide requirement by 

adducing evidence. As per the provision of clause (C) of Section 5(1) of the Assam 

Urban Areas Rent Control Act, 1972 the landlord can get a decree or order for the 

eviction of the tenant on the ground of bonafide requirement of the suit premises only 

for the purpose of repair or re-building the same or for his own occupation or for the 

occupation of the person for whose benefit the landlord is holding the suit premises or 

where the landlord can show any other cause which may be deemed satisfactory by the 

Court.  

 
25. It is pertinent to mention here to clarify that, as this issue relates to - Whether suit 

premises is bonafidely required by the Plaintiff for his own use, we must see what it 

has been meant by the phrase “own use”. The word ‘use’ includes ‘occupation’ which 

has been mentioned in clause (c) of Section 5(1) of the Assam Urban Areas Rent Control 

Act, 1972. In this regard, the Hon’ble Supreme Court has observed and held in Bega 

Begum v. Abdul Ahmed Khan- AIR 1979 SC272, that- “the word occupation does not 

exclude the possibility of the landlord starting or running a hotel in the shop which 

would amount to personal occupation of the landlord. The section contemplates the 

actual possession of the landlord whether for his own residence or for his business.”  In 

this particular case, it is seen that, the Plaintiff has pleaded his requirement of the suit 

premises to be bonafide by showing a cause that, as the suit premises has been 

dilapidated , he needs it for rebuilding and reconstructing the same and thereafter for his 

own use and business purpose to secure his future life. Now it is to be seen, from the 

evidence on record that, how far the Plaintiff has been able to prove his cause to the 

satisfaction of the Court in order to term it as a ‘bonafide requirement’.  
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26. In this regard, the first point to de determined is that, whether the suit premises/tenanted 

house is an age old structure or not. In this regard, the cross-examination of the 

Defendant gives a clear answer. The Defendant as D.W.-1 during his cross-examination 

admitted that, the tenancy of the suit house started from the year 1962/63 from the time 

of his father and the father of the Plaintiff. That, the suit premises is the same in respect 

of which the tenancy started since 1962. He admitted that, there has not been any change 

in respect of the suit house since it was first let out to his father. From this it can easily 

be understand that, the suit house/premises is an age old structure. Now, coming to the 

point that, whether the physical condition of the tenanted suit house was getting 

damaged day by day ? In this point we can come to a logical conclusion that, since the 

age of the suit house at the time of filing of the suit reached about 45 years, it can be 

presumed that, the strength, beauty and endurance of the house detoriated. This 

presumption holds strength from the evidence of one of the witness of the Defendant i.e. 

D.W.-2 Sri Samir Benarjee, who during his cross-examination admitted and deposed 

that, the suit premises has been damaged almost. We can also say in other words that, as 

the Defendant repaired the suit premises, there must be some damage which warranted 

the renovation.  

 

27. Now the next question comes that, whether the suit premises needs to be reconstructed 

and rebuild ? In this regard  I would like to mention the case of Ragavendra Kumar v. 

Firm Prem Machinery & Co.(supra), cited by the Plaintiff side, where the Hon’ble 

Apex Court, observed and held that- “the landlord is the best judge of his requirement 

for residential or business purpose and he got complete freedom in the matter.” The 

Plaintiff alleged that, his physical condition has been degrading of late and for that 

reason he had left his original business of stocking food grains. Now, he is completely 

dependant on the house rents coming from the suit house and from other tenanted 

premises. This statement has been proved by P.W.-2 and D.W.-2 during their evidence. 

D.W.-2 admitted that, the Plaintiff solely depends upon the house rents for his 

livelihood.  

 

28. Now, considering the fact that, a man of the age of above 60 years, having no other 

income source but the house rents which are coming from degraded and dilapidated 

tenanted premises, if plans to demolish and rebuild the old, damaged structures into a 

multistoried R.C.C. building for securing his future life, it can be said that, the Plaintiff 

has a pressing and genuine need of the suit premises. But it can not be termed as 

“bonafide requirement” as the Plaintiff is yet to prove the element of ‘honesty’ and 

‘good faith’ in this regard. 
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29. It is pertinent to mention here the submission of the learned counsel for the Defendant 

that, it is the lust of the Plaintiff for higher rent which is being shown in the form of the 

suit against the Defendant. The learned counsel referring to the case of Nilesh 

Nandakumar Shah v. Sikander Aziz Patel (supra), where the Hon’ble Apex Court has 

said that- the purpose of rent control legislation is to protect the tenant from the unjust 

eviction at the hands of greedy or unscrupulous landlords, submitted that the element of 

‘honesty’ and ‘good faith’ are lacking in the claim of the Plaintiff and as such it can not 

be said to be a bonafide one.  Since there is no straightjacket formula for deciding the 

question of honesty while deciding the bonafide requirement of the landlord, we have to 

depend upon the facts and circumstances of the case. In this regard, I would like to 

mention the observation of the Hon’ble Apex Court in Shiv Sarup Gupta v. Mahesh 

Ch. Gupta, (1999) 6 SCC 222 that-“the concept of bonafide requirement in the sence of 

felt need which is an outcome of a sincere honest desire in contradiction of a mere 

pretence or pretext to evict a tenant refers to a state of mind prevailing with the 

landlord. The only way of peeping into the mind of the landlord is an exercise by the 

judge of facts by placing himself in the armchair of the landlord and posing a question 

to himself whether in the given facts substantiated by the landlord, the need to occupy 

the premises can be said to be natural, real, sincere, honest. If the answer be in positive, 

the need is bonafide.” 

 

30. Now, in the light of the principles laid down by the Hon’ble Apex Court and on the 

basis of the facts and circumstances of the case, I am of the considered finding that, the 

claim of the plaintiff is natural, further it can also be termed as real as well as sincere but 

it can not be said to be honest. It is seen from the evidence on record that, the Plaintiff 

prayed for the eviction of the Defendant from the tenanted suit premises on the ground 

that, the suit premises is in dilapidated condition and as such it is to be rebuild by 

demolishing the old structure and by constructing a new multistoried building. In this 

respect, the Plaintiff made a proposal, a plan, a complete blue print of the proposed 

building and detailed work estimate. The Plaintiff while deposing in support of his plan, 

he also exhibited the blue print of the proposed building and detailed work estimate as 

Ex.-1 and Ex.-2 respectively. From this facts and conducts of the Plaintiff, we can say 

the need as placed by the Plaintiff, is real and sincere.  

 

31. But while scrutinizing the evidences on record carefully, some material facts came into 

light which creates grounds for disbelieving the honesty of the Plaintiff’s claim. It is an 

admitted fact that, the entire plot of land which is in possession of the Plaintiff and 

which holds the tenanted suit premises in its North-West side, measures 1 Bigha. The 
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Ex.-1 and Ex.-2 reveals that, the proposed construction area of the commercial building 

is 81 sq. mt. in ground floor and proposed construction area of the residential building is 

136.8 sq.mt. in ground floor. Both the proposed buildings will be separate and can be 

constructed separately as well, without disturbing the Defendant immediately. Further, 

from the deposition of P.W.-1 and other witnesses, it appears that, apart from the 

Defendant, there are two other tenants who reside next to the Defendant. The Plaintiff 

admitted that, he has not filed any suit against them. The proposed plan shows that, the 

space of 750/800 sq.ft. which is being held by the Defendant in the suit premises, will not 

be sufficient to honour the entire plan. Further, there is no material on record, that there 

was an understanding between the plaintiff and the other tenants regarding vacating their 

tenanted premises in order to facilitate the landlord to erect the new multistoried 

building. And lastly, the Plaintiff has not given any evidence regarding improvement of 

his financial condition or sanction of any loan in his favour to support the said 

reconstruction of the suit premises.  

 

32. Now, analyzing the facts mentioned on last point, I am of the considered opinion that, 

had there been any honest intention of the Plaintiff to erect a new multistoried structure 

in his land, he must have entered into an understanding with the other tenants in this 

respect, which is found absent in the case record, or he would have filed other eviction 

suits against them, further though, the plaintiff has shown his need to be present and 

pressing, but he has not given any evidence, which can show that, he has the capacity to 

fulfill the present need. Rather, the evidences on record relating to seeking of financial 

assistance from the Defendant, goes against the capability of the plaintiff to fulfill his 

need.  

 

33. At this point, I would like to mention the observation of the Hon’ble Apex Court in 

Precision Steel Engineering Works -Vs- Prem Deva, which is reported in AIR 1982 

SC 1518  that- “ the underlying thrust of all rent restriction legislations universally 

recognized must not be lost sight of that the enabling provisions of the Rent Restriction 

Act are not to be so construed or interpreted as would make the protection conferred on 

the tenant illusory by a liberal approach to the desire of the landlord to evict the tenant 

under the camouflage of personal requirement.” Now, in the sprit of the  Hon’ble Apex 

Court’s interpretation and from the facts mentioned above, I am of the considered 

finding that, the Plaintiff’s claim of the suit premises is not honest. As it is seen in the 

case record that, since 28.10.2005, there was an animosity between the Plaintiff and the 

Defendant regarding extending financial assistance of Rs. 5,00,000/- (Rupees five lakhs) 
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only as sought for by the Plaintiff, he filed the suit against the Defendant by 

camouflaging his revenge in to a bonafide need. As such, I find that, the suit premises is 

not bonafidely required by the Plaintiff. Accordingly, this issue is decided in negative 

against the Plaintiff. 

 

ISSUE No.-5, 6 & 7 

 

 

34. All these are taken up together for discussion as they are inter related and for the 

convenience of decision. From the pleadings of the plaintiff it appears that, he sought for 

the eviction of the Defendant from the tenanted suit premises on the ground of bonafide 

requirement and violation of terms of tenancy. But from the discussion and decision on 

issue no. 4 it is found that, the requirement of the suit premises is not bonafide as 

claimed by the Plaintiff. So far as the question of violating the terms of tenancy is 

concerned, the Defendant denied any such violation. Further the Plaintiff neither could 

produce and exhibit the alleged Deed of Agreement of the year 2003 not he proved the 

alleged violation. As such, I find that, the Defendant is not liable to be evicted from the 

suit premises. Accordingly, the issue no. 5 is decided in negative against the plaintiff.  

 

 

35. Further, in view of my findings and decisions, the Plaintiff is not entitled to get the 

decree of declaration that, he requires the suit premises bonafidely, that the Defendant is 

liable to be evicted from the suit premises, the Plaintiff is not entitled to get the decree 

as prayed for. Accordingly, the issue no. 6 is decided in negative against the Plaintiff.  

 
 

36. Lastly, as the Plaintiff is not entitled to get his primary relief i.e. the Decree and as the 

Assam Urban Areas Rent Control Act, 1972 does not provide for granting any 

compensation, he is not entitled to get any consequential reliefs as well. In view of the 

said findings, the issue no.7 is decided in negative against the Plaintiff. 

 

ORDER   

 

37. In view of my findings in the issues on the basis of preponderance of the evidences 

available on record, I am of the considered finding that, the Plaintiff has failed to prove 

that, his need of the suit premises is bonafide, that the Defendant violated the terms of 

the tenancy agreement and that, for theses reasons the Defendant is liable to be evicted 
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from the suit premises. Accordingly, I find that, the plaintiff failed to fulfill the 

requirements of section 5(1) of the Assam Urban Areas Rent Control Act, 1972 to get a 

decree in his favour.  

 

Accordingly, the suit is dismissed, on contest, without cost.  

 

             Prepare decree accordingly within seven days.  
 
        The operative part is pronounced in the open Court. 
 
 

  This judgment is pronounced in the open Court, which is given under my hand and 

seal of the Court , on this   17th  day of March ,2010. 

 

 
 
           (A.M.Md. Mahiuddin.) 
                  Munsiff, Bongaigaon. 
 
 
 Typed, checked and corrected by me 
 

              
   (A.M.Md. Mahiuddin.) 
        Munsiff, Bongaigaon. 
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A  P  P  E  N  D  I  X 
 
 
A.  Plaintiff's exhibits:                  Ex.-1- The blue print of proposed plan. 
 
     Ex.-2- The work Estimate of the Plan. 
 
     Ex.-3-Carbon copy of Plaintiff’s letter dtd 28.10.05. 
 
     Ex.-4- Copy of Defendant’s letter dtd 16.11.05. 
 
     Ex.-5-Copy of Legal Notice dtd 7.12.2005. 
 
     Ex.-6- Copy of Defendant’s reply dtd 12.12.05. 
 
                               
B. Defendants Exhibits :               Ex.-A to A(7)- House rent receipts. 
 
     Ex.-B to B(28)- case records of Misc(BJ) cases.  
 
     Ex.-C- The Plaintiff’s letter dtd 28.10.05. 
 

Ex.-C(1)- The office copy of Defendant’s reply dtd 
16.11.05. 
 
 Ex.-C(2)- The Legal Notice dtd 7.12.2005.  
 
Ex.-C(3)- The office copy of Defendant’s reply dtd 
12.12.05. 
 

     Ex.-D- Not pressed.  
 
     Ex.-E- The compared copy of Trade License.  
 
     Ex.-E(1)- The receipt of Trade License Renewal fees. 
 

Ex.-F- The compared copy of certificate of 
registration.  

 
C. Court Exhibits :                      Nil. 
 
 
D. Plaintiff's witnesses :       P.W.-1  -  Sri. Joy Gobinda Saha. 
 
          P.W.-2  -  Sri. Bimalendu Chakraborty. 
 
          P.W.-3-    Sri. Purnananda Rai.   
     
                              
     
E.  Defendant's  witnesses :     D.W.-1- Sri. Rana Sengupta.  
 
            D.W.-2- Sri Samir Benarjee. 
 
           D.W.-3- Dr. Binoy Kr. Saha. 
          
F. Court witness :                     Nil.  
 

 
            (A.M.Md. Mahiuddin.) 
                  Munsiff, Bongaigaon. 
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