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        Sri. Samir Kr. Sarkar.            .................Advocate    for    Plaintiffs. 
 

                       Sri. Niloy Kanti Ghose          ………………Advocate for the 

Defendants 

   

      

           and having stood for consideration to this day, the Court delivered the 

following judgment :- 

 

 

 

     J  U  D  G  M  E  N  T 

 
 

1. This is a suit for a decree of declaration of right, title, interest, eviction and 

recovery of  Khas Possession filed by the plaintiffs 1.Md. Masarraf Ali, 2. Md. 

Majibar rahman,  3.Md. Makbul Hussain, 4. Md. Fazal Haque, 5. Makbul 

Haque and 6. Md. Jamal Haque against the defendants 1. Md. Azahar Ali, 2. 

Md. Sukur Ali, 3. Md. Sorhab Ali, 4. Md. Abdul Mannan, 5. Md. Majibar 

Rahman, 6. Md. Matleb Ali, 7. Md. Jakir Ali and 8. Md. Ashad Ali @ Arshad Ali. 
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As defendant no. 4 Md. Abdul Mannan died during the suit, his legal heir 

Md. Idrish Ali was impleaded in his place as defendant no. 4(a).  

            Contd. to/P. 

2. 

 

 

     FACTUAL MATRIX 

 

2. The factual matrix of the Plaintiffs  case as per their allegation is that, the 

father of plaintiff no. 1 to 3 and the father of plaintiff no. 4 to 6 Abdul Hussain 

are father and son inrelation and were the joint owners and possessors of a 

plot of land measuring 9 Bighas 3 Kathas 19 Lechas, covered by Dag No. 

107 situated at village Bilashpur under Sidli Revenue Circle. This plot of land is 

specifically mentioned as the suit land in the schedule of the plaint.  

 

3. It is alleged that, after the death of Amiruddin on 14.9.1996 and Abdul 

Hussain 11 months back, the plaintiffs became the  joint owners and 

possessors of the suit land by way of inheritance. That, the plaintiffs have 

been jointly and peacefully cultivating over the suit land during the lifetime 

of their fathers. But after the death of their respective fathers, they learnt 

that, the defendants no. 1 to 5 have inserted secretly their names in the 

record of rights in connivance with the revenue officials. Accordingly, 

claimed for the cancellation of the mutation.  

 

4. It is further alleged that, the defendants no. 2, 3 & 4 have constructed house 

under Indira Awas Yojna measuring 16 feet X 12 feet on the suit land and 

started living thereon by dispossessing the plaintiffs on 28/10/2007. 

Accordingly, the plaintiffs lodged a complaint before the Executive Officer, 

Chirang u/s  107/145 Cr. P.C. against the defendants.  

 

5. As such, as the defendants have no right, title over the suit land, the plaintiffs 

have filed the suit for declaration of their right, title and interest over the suit 

land and eviction of the defendants therefrom and restoration of their khas 

possession over it.  

 

DEFENDANTS’ PLEA 

 

6. All the defendants, except the defendant no. 6 & 7, have contested the suit 

by filing their written statements. As such, the suit proceeded ex-parte 

against defendant no. 6 & 7 vide order dated 2.7.2008. In their joint written 

statement, the contesting defendants alleges that, it is fact that, the suit 
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land originally belonged to Amirudin Sheikh and Md. Abul Hussai, the 

respective fathers of plaintiffs no. 1 to 3 and 4 to 6. But, during their life time, 

the owners sold the plot to Md. Sayed Ali Munshi i.e. the father of defendant 

no. 1, 2, 3 & 5 and grand father of defendant No. 4 & 8, through an 

Unregistered Sale deed on 12.3.1967 and delivered possession thereof to 

him. That, Md. Abdul Hamid Sheikh, Md. Tamir Mondol, Md. Nassimuddin 

Sheikh and Md. Johiruddin Sheikh were the witnesses to the transfer of the 

land and the execution of the deed. That, the deed was written by one 

Abdur Rahman Sarkar.  

 

Contd. to P/3. 

 

7. It is alleged that, after the handing over possession of the suit land to Md. 

Sayed Ali Munshi, he continued to possess it continuously and 

uninterruptedly till his death i.e. about 20 years back. That, after his death, 

his legal heirs i.e. the contesting defendants became the joint owner and 

possessor of the suit land and they since then till now are in continuous, 

peaceful, open and uninterrupted possession over it. Accordingly, the 

defendants denied the claim of the plaintiffs inheritable right, title and 

interest over the suit land and claimed their adverse possessory right over 

the suit land.  

 

8. It is pertinent to mention here that, the contesting defendants alleges that, 

at the time of purchase of the suit land by their predecessor Md. Sayed Ali 

Munshi, it was an “Eksona Patta” land. As such, necessary registered sale 

deed was not executed by its original owners. But  Md. Sayed Ali Munshi 

after purchasing the suit land, paid the necessary land revenues and taxes 

regularly and after his death, the plot was converted to a MYadi Patta” land 

in the name of the defendants by creating a new Myadi Patta No. 188 and 

new Dag No. 107 vide order of the Circle Officer, Sidli Revenue Circle on 

26.9.1995 in connection with Mutation Case No. 395/ 1995-96. In this regard, 

necessary fees and taxes were paid by the defendants to the Government 

of Assam vide Money Receipt No. 93 dated 26.9.1995 in the Head of 

Account- Conversion of A.P. Land to Myadi Patta Land and thereafter, the 

defendants are paying the revenues and taxes of the land regularly till now. 

 

9. In view of the above facts, the defendants stated that, the plaintiffs have no 

right to claim their right, in any form, over the suit land and claimed that, 

they are not entitled to any relief through this suit.  Further, the defendant 

denied the allegation of the plaintiffs that, they were dispossessed from the 
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suit land by the defendants on 28.10.2007 and constructed hoses under the 

“Indira Awas Yojna”. The defendants moreover challenged the suit also in 

respect of the point of limitation, regarding non-joinder of necessary party 

and mis-joinder of parties and lack of cause of action. According to the 

defendants, as the plaintiffs in Para 7 of their plaint claimed for cancellation 

of the defendants mutation over the suit land, the concerned Circle Officer 

of the Sidli Revenue Circle is a necessary party to the suit and as he has not 

made a party in this suit, it is liable to be dismissed. Furthermore, as the 

plaintiffs failed to show any connection of the defendants no. 6 and 7 with 

the suit, they are a mis-joinder in the suit. In the premises of all the above 

mentioned facts and allegations, the defendants prayed for the dismissal of 

the suit with exemplary costs.  

      POINT OF DISPUTE 

  

10. After going through the pleadings of the parties, their documents on record 

and after hearing the submissions of the learned counsels appearing for the 

parties, for the just and proper decision of the dispute, the following issues 

and additional issues were framed.  

   Contd. to 

P/4. 

Issues 

 

1. Whether there is cause of action for the suit? 

2. Whether the plaintiffs have got right, title & interest over the suit 

land ? 

3. Whether defendants are liable to be evicted from the suit land ? 

4. Whether  the defendants have acquired a right of adverse 

possession in respect of the suit land ? 

5. Whether  plaintiffs  are entitled to the decree as claimed ? 

6. To what relief/relieves the plaintiffs are entitled ?  

 

        Additional issues 

7. Whether the suit is maintainable considering the aspect of suit 

valuation and pecuniary jurisdiction of this Court ? 

8. Whether the suit is bad for non-joinder of necessary parties and 

mis-joinder of unnecessary parties ? 

 

 

PEREMPTORY HEARING 
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11. At the time of the peremptory hearing, the plaintiffs examined plaintiff no.1 

Md. Masaraf Ali, Md. Fazal Haque, Md. Sahib Ali and Md. Afjal Haque  as 

P.W.-1, P.W.-2, P.W.-3 and P.W.-4 respectively. On the other hand, the 

defendants examined the defendant No. 1 Md. Azahar Ali Ahmed, Sukur 

Mahmud , Md. Abdul Waheb Munshi and Sri Arup Kr. Chakraborty, the Circle 

Officer/A.S.O. of Sidli Revenue Circle  as D.W.-1, D.W.-2, D.W.-3 and D.W.-4 

respectively.  

 

 

 DISCUSSION, DECISION  AND  THE REASONS THERE OF 

 
12. After conclusion of the hearing stage, Sri Samir Kr. Sarkar, the learned 

counsel for the plaintiffs and  Sri Niloy Kanti Ghose, the learned counsel for 

the defendants  have argued in support of the case of their client. The rival 

contentions are heard and duly considered and will be discussed at the 

relevant place.  

 

ISSUE NO. 1 

 

13. It is well settled that a cause of action means every fact which, if traversed, 

would be necessary for the Plaintiff to prove in order to support the right to a 

judgment in his favour. In other words cause of action arises when a material 

fact is alleged by one party 

     Contd. 

to/P. 5. 

and the same is denied by the other. Here in this suit, the plaintiff alleges 

that, they are as the legal heirs of late Amiruddin Sheikh and late Abdul 

Hussain, the original owners of the suit land, inherited the plot of land after 

their death and had been in its possession till 28.10.2007, when the 

defendants dispossessed them therefrom and constructed a house under 

Indira Awas Yojna thereon. Accordingly, the plaintiffs claimed for the 

eviction of the defendants from the suit land, as they have no right over the 

same, and claiming the mutation of the defendants over the suit land as 

illegal, prayed for cancellation of it through this suit.  

 

14. On the other hand, the defendants denied all the allegations of the plaintiff 

made against them in the plaint and stated that, though the suit land 

originally owned by the predecessors of the plaintiffs i.e. late Amiruddin 

Sheikh and late Abdul Hussain, but they on 12.3.1967 through an 

unregistered sale deed sold the same to Md. Sayed Ali Munshi ( now 
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deceased) i.e. the father of the defendant no. 1, 2, 3 & 5 and grandfather 

of defendant no. 4 & 8 and delivered its possession to him. Since then, Md. 

Sayed Ali Munshi possessed the suit land and cultivated on it and enjoyed its 

benefits till his death i.e. about 20 years back. Thereafter, his legal heirs i.e. 

the defendants are in occupation and possession of the same till date. As 

such, the plaintiffs now have no right, title over the suit land and as such, the 

claim of the plaintiffs are false and can not be sustained. Furthermore, at the 

time of the sale of the suit land, it was an Annual Patta land but, the 

defendants paid the required Govt. revenues and taxes and though 

Mutation Case No. 395/1995-96 converted it into a Myadi Patta land in their 

name through a legal and appropriate procedure of law. As such, their 

name can not be cancelled from the record of rights.  

 

15. In view of the above mentioned contentions and replies of the parties, I find 

that, there was a definite cause in favour of the Plaintiff for filing the suit 

against the defendants. As such, this issue is decided in affirmative in favour 

of the Plaintiff.  

 

ISSUE NO.-2 

 

16. This issue relates to the plaintiffs claim that, they have right, title and interest 

over the suit land. In support of their claim, the plaintiff no.1 Md. Masaraf Ali 

deposed as P.W.-1 and exhibited one Annual Patta of the suit land  dated 

9.12.66 as Ex.-1 and adduced the evidence of supporting witnesses.  

 

17. Let us first discuss what the supporting witnesses said in this regard. Perusal of 

the evidences on record reveals that, the affidavits of all the plaintiffs 

witnesses i.e. P.W.-2 to P.W.-4 are identical, except the name and addresses 

of the witnesses. In the affidavit, the 

Contd. to/P. 6. 

 

 witnesses deposed that, they know that the suit land belonged to 

Amiruddin Sheikh and Abdul Hussain and they were the joint owners and 

possessors of it. That, after their death, the same came under the possession 

of the plaintiffs as the legal heirs of the original owners of the suit land and 

the plaintiffs possessed the suit land by cultivating on it till they were 

dispossessed by the defendants. But, when they were tested by the learned 

counsel of the defendants during cross-examination none of them gave true 

account of the suit property. One witness said there is no cultivation and 

house on the suit land and the another deposed completely different and 
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said that, there is cultivation and house on it. None of the witnesses gave the 

correct boundary of the suit land. As such, in view of the inconsistent 

evidence of the witnesses, in my opinion, it will be difficult to come to a 

reasonable conclusion without looking into the documents produced by the 

plaintiffs.  

 

18. Accordingly, I have perused the documents exhibited by the plaintiffs to in 

order to prove their right over the suit land. Among all the exhibits, I found 

Ex.-1 to be more connected with the issue. Ex.-1 is an annual patta of the suit 

land of dated 9.12.66 showing the name of Amiruddin Sheikh and Abdul 

Hussain Sheikh as the pattaholders. But in my considered finding the same is 

neither corresponds or in answer to the plea of the defendants i.e. the suit 

land was purchased by Md. Sayed Ali Munshi on 12.3.1967 nor have the 

strength to warrant a declaration of plaintiffs right, title over the suit land on 

its sole basis. Further, annual patta is given for only one year. It does not 

have a continuous effect. Since, the defendants pleaded that, the suit land 

was purchased by Md. Sayed Ali Munshi on 12.3.1967 from Amiruddin Skeikh 

and Abdul Hussain, the plaintiff ought to have produced a document that 

can prove the right of their predecessor after 12.3.1967 over the suit land. As 

such, in view of lack of proper evidence from the plaintiff side, it is found 

that, the plaintiffs have failed to prove their right, title and interest over the 

suit land which they claimed to be inherited from their fathers. Accordingly, 

this issue is decided in negative against the plaintiffs .   

 

 

ISSUE NO.-3 

 

19. As it is seen from the discussion and decision on the last issue that, the 

plaintiffs have failed to prove their right, title and interest over the suit land, I 

am of the considered finding that, they are not entitled to get the 

possession of the suit land by evicting the defendants therefrom. 

Accordingly this issue is decided in negative against the plaintiffs.  

 

 

Contd. to/P. 7. 

  

      ISSUE NO.-4 
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20. This issue relates to the claim of the defendants that, they have acquired 

a good right, title over the suit land due to their long, uninterrupted and 

adverse possession over it.  Before going into the threadbare discussion on 

the issues and giving any decision, I would like to give a brief idea about the 

concept of “Adverse Possession”.  

 

CONCEPT OF ADVERSE POSSESSION 

Adverse possession is based on the doctrine of laches, which states that 

failing to assert a right or claim in a timely manner can prejudice an adverse 

party. This doctrine is defined as neglecting to do what should or could have 

been done to assert a claim or right for an unreasonable and unjustified 

time causing disadvantage to another. 

This means the law may be used to reward a person who possesses the land 

of another for a requisite period of time. Failure of a landowner to exercise 

and defend his property rights for a certain period may result in the 

permanent loss of the landowner's interest in the property. In common law, 

adverse possession is the process by which title to another's real property is 

acquired without compensation, by holding the property in a manner that 

conflicts with the true owner's rights for a specified period. Circumstances of 

the adverse possession determine the type of title acquired by the disseisor 

( the person who dispossess an adverse party). Adverse possession requires, 

as a minimum, the following five conditions being met to perfect the title of 

the disseisor: 

i. Actual possession of the property  

ii. Open and notorious use of the property  

iii. Exclusive use of the property  

iv. Hostile or adverse use of the property  

v. Continuous use of the property  

Actual possession: the disseisor must physically use the land as a property 

owner would, in accordance with the type of property, location, and uses. 

Merely walking on land, or hunting, does not establish actual possession. 

Open and notorious: the disseisor's use of the property is so visible and 

apparent that it gives notice to the legal owner that someone may assert 

claim. It must be of such character that would give notice to a reasonable 

person. If legal owner has knowledge, this element is met; it can be also met 

by fencing, opening or closing gates or an entry to the property, posted 
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signs, crops, buildings, or animals that a diligent owner could be expected 

to know about. 

Contd. to/P. 8. 

 

Exclusive: the disseisor holds the land to the exclusion of the true owner. 

Renters, hunters or others who enter the land with the permission of the true 

owner fail to have exclusive possession. 

Hostile or adverse: objective view--used without true owner’s permission and 

inconsistent with true owner’s rights. Bad faith or intentional trespass view--

used with the adverse possessor’s subjective intent and state of mind 

(mistaken possession in some jurisdictions does not constitute hostility). Good 

faith view--a few courts have required that the party mistakenly believed 

that it is his land. All views require that the disseisor openly claim the land 

against all possible claims. 

Continuous: the disseisor must, for statute of limitations purposes, hold that 

property continuously for the entire limitations period, and use it as a true 

owner would for that time. This element focuses on adverse possessor’s time 

on the land, not how long true owner has been dispossessed of it. 

Occasional activity on the land with long gaps in activity fail the test of 

continuous possession. 

 

21. It is pertinent here to mention the views and the decisions of Hon’ble 

Supreme Court of India in catena of cases. A peaceful, open and 

continuous possession as engraved in the maxim nec vi, nec clam, nec 

precario has been noticed by the Hon’ble Supreme Court in the case of 

Karnataka Board of Wakf v. Government of India and Others 

[(2004) 10 SCC 779] in the following terms: "Physical fact of exclusive 

possession and the animus possidendi to hold as owner in exclusion to the 

actual owner are the most important factors that are to be accounted in 

cases of this nature. Plea of adverse possession is not a pure question of law 

but a blended one of fact and law. Therefore, a person who claims adverse 

possession should show:  

 

(a) on what date he came into possession, 

(b) what was the nature of his possession,  

(c) whether the factum of possession was known to the other party,  
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(d) how long his possession has continued, and  

(e) his possession was open and undisturbed.  

 

A person pleading adverse possession has no equities in his favour. Since he 

is trying to defeat the rights of the true owner, it is for him to clearly plead 

and establish all facts necessary to establish his adverse possession". 

 Contd. to/P. 

9. 

 

 

22. Now, here in this suit, the defendants claimed that, they are in possession 

of the suit land since last 41 years from the date 12.3.1967. during this period 

they are holding their possession peacefully, continuously and 

uninterruptedly. But the animus possidendi  of their possession is not hostile in 

nature. From the pleadings of the defendants and their evidence, it reveals 

that, the defendants claimed their right, title and possession over the suit 

land by saying that, on 12.3.1967, their predecessor Md. Sayed Ali Munshi 

purchased the suit land from its actual owners i.e. Amiruddin Sheikh and 

Abdul Hussain through an unregistered sale deed and delivered possession 

thereof to him. Since then he was in its possession till his death and after his 

death, the present defendants were in its possession.  

23. In view of said pleadings and facts, I am of the reasonable finding that, 

the defendants can not claim an adverse possessory right over the suit land 

as they have already pleaded bonafide purchase of the same. 

Accordingly, this issue is decided in negative against the defendants.  

 

ISSUE NO.-7 

 

24. This issue relates to the suit valuation and pecuniary jurisdiction of the Court. 

The learned counsel for the defendant argued that, from the evidence on 

record it reveals that, the plaintiffs have not properly valued the suit and if it 

would have been properly valued, it would have oust the jurisdiction of this 

Court.   

 

25.  Perusal of the case record reveals that, though this additional issue was 

framed at the instance of the defendants, but they have not taken any plea 

regarding valuation of the suit and jurisdiction of the Court, at the time of 

filing their written statement.  As such, this issue is decided in negative 

against the defendants.  
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ISSUE NO.-8 

 

 

26. The learned counsel for the defendants argued that, the plaintiffs have not 

made all the necessary persons a party in the suit and on the other hand, 

they have made some unnecessary persons as party in the suit. As per the 

defendants’ the Circle Officer of the Sidli Revenue Circle is a necessary 

party in the suit and defendant no. 6 & 7 were unnecessarily impleaded in 

the suit.  As such, this suit is bad for the non-joinder of necessary party and 

mis-joinder of unnecessary parties.  

 

Contd. to/P. 

10. 

 

 

27. It is relevant to mention in this regard that- A necessary party is one whose 

presence is indispensable to the constitution of the suit, against whom the 

relief is sought and without whom no effective order can be passed. A 

proper party on the other hand is that, in whose absence an effective order 

can be passed, but whose presence is necessary for a complete and final 

decision on the question involved in the proceeding.[ Awas Enam Vikas 

Parishad v. Gyan Devi, AIR 1995 SC 724]. 

28.  Where a person, who is necessary or proper party to a suit has not 

been joined as a party to the suit, it is a case of non-joinder. On the other 

hand, if two or more persons are joined as plaintiffs or defendants in one suit 

in contravention of Order 1, Rules 1 & 3, of C.P.C. and they are neither 

necessary nor proper parties, it is a case of mis-joinder of parties. 

29. As per the provisions of Order 1 Rule 1 of C.P.C. Which goes as- 

 
[1. Who may be joined as plaintiffs— All persons may be joined in one suit as 

plaintiffs where— 

(a) any right to relief in respect of, or arising out of, the same act or 

transaction or series of acts or transactions is alleged to exist in such 

persons, whether jointly, severally or in the alternative; and 
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(b) if such persons brought separate suits, any common question of 

law or fact  would arise.]        

  

         

         30.  Now, as per the provisions of Order 1 Rule 3 of C.P.C. Which goes as- 

 
[3. Who may be joined as defendants— All persons may be joined in one suit 

as defendants where— 

(a) any right to relief in respect of, or arising out of, the same act or 

transaction or series of acts or transactions is alleged to exist against 

such persons, whether jointly, severally or in the alternative; and 

(b) if separate suits were brought against such persons, any common 

question of law or fact would arise.] 

31. It is relevant to mention here that, the plaintiff alleges that, the 

defendants dispossessed them from the suit land on 28.10.2007 and got their 

names mutated in the record of rights in connivance with the revenue 

authorities. Accordingly, the plaintiffs prayed in Para 7 of their plaint for the 

cancellation of the mutation of the defendants over the suit land. In view of 

this allegation and prayer of the plaintiffs, I am of the reasonable 

Contd. to/P. 

11. 

 

finding that, the Govt. represented by the revenue authorities i.e. Circle 

Officer of the Sidli Revenue Circle is a necessary party to this suit. On the 

other hand, though the defendant no. 6 and 7 were made parties in the suit, 

there is not a single allegation found in the plaint against them. Further, P.W.-

1 during his cross-examination deposed that, they have filed this suit against 

the defendant no. 6 & 7 on suspicion. In view of said facts, I find that, the 

defendant no. 6 & 7 are impleaded in the suit unnecessarily. Accordingly, 

this issue is decided in affirmative against the plaintiffs.   

 

Issue No.  5 & 6 

 

32. Both these issues relating to the prayer and decree/ relief of the plaintiffs 

are taken together for discussion for the sake of convenience as these are 

inter related.  
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33. The learned counsel for the plaintiff, while arguing the case, submitted 

that, the plaintiff being the owner of the suit land, is entitle to enjoy the fruit 

of it. But as the defendants are occupying the same illegally by 

dispossessing him, they are liable to be evicted from the suit land and the 

plaintiff is entitle to get khas possession over it. Further, he submitted that, the 

mutation of the defendants in the record of rights must be cancelled as it 

was done illegally.  

34. Countering the argument of the learned counsel for the plaintiff,  the 

learned counsel for the defendants submitted that, as the plaintiffs could 

not establish their right, title and interest over the suit land, they are not 

entitle to get any relief including the decree. 

35. From the decisions reached on the basis of preponderance of 

evidences, it clearly shows that, the suit of the Plaintiffs is bad for the non-

joining all the necessary parties to it. Now, we have to see the effect of the 

non-joining the necessary parties in a suit. In this regard, the Hon’ble Apex 

Court has observed and held as follows-  

   The general rule is that, a suit can not be dismissed 

only on the ground of non-joinder or mis-joinder of parties [ 

Laxmisankar  v. Yashram, AIR 1993 SC 1587].  

   Nor a decree passed by a competent court on 

merits will be set aside on the ground of mis-description of the 

defendant [ Patasibai  v. Ratanlal, (1990) 2 SCC 42 ].  

Contd. to/P. 

12. 

 

   However this rule does not apply in case of non-

joinder of necessary party [ Diwakar v. Stae of M.P., AIR 1984 SC 468 ]. 

    If the person who is likely to be affected by the 

decree, is not joined as a party in the suit or appeal, the suit or appeal 

is liable to be dismissed on that ground alone, [Kanakarathanammal  

v.  Loganath, AIR 1965 SC 271(276)].  

36. Furthermore, the Plaintiffs have also failed to prove their right, title and 

interest over the disputed land. Accordingly, in view of the above findings 

and precedents, I come to a reasonable conclusion that, the plaintiffs are 
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not entitled to get any relief from this suit including the decree. As such, both 

these issue are decided in negative against the plaintiffs.  

 

ORDER 

After going through the discussions and my decisions on the issues made 

on the basis of preponderance of evidence, I find that, the plaintiffs have 

failed to prove their right, title and interest over the suit land. Further, this 

suit is bad for not impleading all its necessary parties. Accordingly, I find 

that, the plaintiff is not entitled to get any relief in this suit including the 

decree as they prayed for.  

                      In view of said findings, this suit is dismissed, on contest, 

without cost.                    

      Prepare decree accordingly within fourteen days.  

 

                  The operative part is pronounced in the open Court. 

 

  This judgment is pronounced in the open Court, which is given under my 

hand and seal of the Court, on this 25th  day of February ,2011. 

 

 

 

           (A.M.Md. Mahiuddin.) 
                  Munsiff, Bongaigaon. 

 

 

 Typed, checked and corrected by me 

 

             

   

   (A.M.Md. Mahiuddin.) 
        Munsiff, Bongaigaon. 

Contd. to/P. 

13. 

 

     A  P  P  E  N  D  I  X 

 

 

A.  Plaintiffs’ exhibits:                      Ex.-1 -  Annual Khiraji Patta.  

          Ex.-2 – Legal Heir certificate of plaintiff 1 to 3. 

           Ex.-3-  Sketch Map dated 23.10.2007. 

       

 

                               

B. Defendants Exhibits :                  Ex.-A- Extract copy of order dtd. 29.2.10 

of this Court. 
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     Ex.-B- Copy of Jamabandi. 

     Ex.-B(1)- Signature of D.W.-4. 

     Ex.-B(2) & B(3)- Relevant entry in the 

Jamabandi. 

     Ex.-B(4)-Signature of lat mandal. 

     Ex.-C-Jamabandi Copy of annula patta no. 

11. 

     Ex.-C(1) & C(2)- Relevant entries in the 

Jamabandi. 

     Ex.-C(3)- Signature of D.W.-4. 

     Ex.-C(4)-Signature of lat mandal. 

     Ex.-D-Copy of field register. 

     Ex.-D(1) & D(2)-Relevant entries. 

     Ex.-D(3)- Signature of D.W.-4. 

     Ex.-D(4)-Signature of lat mandal. 

     Ex.-E- Latter acceptance of premium by BTC 

authority. 

       

C. Court Exhibits :                                Nil. 

 

 

D. Plaintiff's witnesses :            P.W.-1  - Md. Masaraf Ali.  

            P.W.-2  - Md. Fazal Haque. 

            P.W.-3 – Md. Saheb Ali.  

            P.W.-4 – Md. Afjal Haque.                             

     

E.  Defendant's  witnesses :      D.W.-1- Md. Ajahar Ali Ahmed.  

            D.W.-2- Md. Sukur Mahmud. 

            D.W.-3- Md. Abdul Waheb Munshi. 

            D.W.-4- Sri. Arup Kr. Chakraborty. 

            

          

 

F. Court witness :                        Nil. 

 

 

 

          

 

            (A.M.Md. 

Mahiuddin.) 
                  Munsiff, Bongaigaon. 

 

 

 

 

 

 

 

 

7.2.2011 

   Both parties are represented by their Advocates. 

  Date is fixed for passing judgment. Accordingly, the judgment is  
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  pronounced and delivered in the open court, which is written in 

 separate sheets and appended with the case record.  

 After going through the discussions and my 

decisions on the issues made on the basis of 

preponderance of evidence, I find that, the plaintiff 

has failed to prove his right, title and interest over the 

suit land. Accordingly, I find that, the plaintiff is not 

entitled to get any relief in this suit including the 

decree as he prayed for.  

In view of said findings, this suit is dismissed, on 

contest, without cost.     

    Prepare the decree within fourteen 

days. 

 

Suit is disposed of accordingly.                                                                                       

 


