
1 

 

1 

 

IN THE COURT OF SUB- DIVISIONAL JUDICIAL MAGISTRATE (M) 

                            NORTH SHALMARA, ABHAYAPURI 

               G.R. No. 48 of 2014 U/S 341/323/294/506/34 of IPC 

                                        State  

       -Vs- 

                                    1. Sambhu Charan Mondol 

         S/O- Late Dhaniram Mondol 

                                    2. Jagobandhu Mondol 

                                    S/O- Late Dutiram Mondol 

                                    3. Sushil Debnath 

                                    S/O- Late Krishnalal Debnath 

                                    4. Gopal Mondol 

                                    S/O- Sachin Mondol 

                                    All are from Village- No. 2, Haldibari 

                                    P.S.- Mererchar, District- Bongaigaon (Assam) 

                                                                   …………… Accused 

 

 

  Present: Shri Nayanjyoti Choudhury, A.J.S. 

  For the State: Mrs. S. Barman ....Learned APP 

  For accused: Mr. A. Ali...Learned advocate 

  Date of Evidence: 20-01-17, 01-06-18, 31-07-18, 25-10-18 

  Date of argument: 26-04-19 

  Date of judgment:  10-05-19 

 

J U D G M E N T 
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1. Brief fact of the case:-  

2. The prosecution case in brief is that the informant Nagen Ghosh on 18-01-14 

lodged a complaint case no. 27 of 2014 before SDJM (M), North Salmara 

Abhayapuri which was later on forwarded to O/C, Abhayapuri P.S. alleging that 

he had a shop in front of his residence at Kirtanpara, Pt. II and on 29-11-13 at 1 

am some miscreants committed theft in his shop and as such he lodged one FIR 

before police mentioning any name but the accused under the impression that 

the complainant lodged the case against them gave threatening to him and as 

such the complainant lodged a case u/s 107 of Cr.P.C. against the accused 

persons. On 15-01-14 at 3 pm while Babul Ch. Ghosh who was the nephew f the 

complainant was purchasing milk at Kirtanpara market Nipen Mondol and Dhiren 

Mondol pushed him from behind and as she he fall on the ground and then took 

away Rs. 2000/- only from Babul. On 16-01-14 at 2 pm when the complainant 

was standing in front of his shop Naren Arjya came and took the complainant to 

his residence but on the way the accused above named equipped with lathis and 

dao wrongfully restraint him and committed marpit and tried to strangulate him. 

Naren Arjya saved the complainant but the accused before leaving gave criminal 

intimidation after that at 3 pm when the complainant was purchasing goods at 

market the accused tried to hit him but the passersby saved the complainant 

hence the case. The FIR was registered as Abhayapuri P.S. case No. 31/2014 u/s 

341/323/379/307/506/34 of IPC. After investigation police submitted the charge 

sheet u/s 341/352/506/34 of IPC against the accused persons named above. The 

accused persons made their appearance and copies of the relevant documents 

were furnished to the accused persons. Particulars of offences u/s 

341/323/294/506/34 of IPC were explained to the accused to which they pleaded 

not guilty and claimed to be tried. Prosecution examined four witnesses and 

exhibited one document. The statement of the accused persons were recorded 

U/S 313 of Cr.P.C. wherein they denied the allegations. The accused have not 

adduced any defense witness.  

3. Points for determination: 

For just and proper adjudication of the case the following points of 

determinations were formulated- 

(a) Whether the accused persons in furtherance of common intention on 16-

01-14 at Kirtanpara Pt. II at 2 pm wrongfully restraint the informant? 

(b)  Whether the accused persons in furtherance of common intention on the 

same date, place and time voluntarily caused hurt to the informant? 

(c) Whether the accused persons in furtherance of common intention on the 

same date, place and time uttered obscene words to the informant as 

alleged which caused annoyance? 

(d) Whether the accused persons in furtherance of common intention on the 

same date, place and time committed criminal intimidation as alleged? 



3 

 

3 

 

4. I have carefully gone through the case record and perused the entire 

evidence on record both oral and documentary. I have heard the arguments 

and the submissions made by the learned advocates. 

5. Discussion of evidence, decisions and reasons thereof:  

6. The learned A.P.P. appearing for the state has fairly submitted that there are 

sufficient evidence in support of the prosecution case. On the other hand the 

learned advocate for the accused persons has submitted and argued that the 

prosecution witness has not supported the prosecution case and there is no 

evidence to show that the accused person is involved with the alleged offence. 

The learned advocate for the accused person has further submitted that the 

prosecution has miserably failed to prove the case against the accused person as 

alleged beyond all reasonable doubt and the accused persons are entitled to get 

acquitted from the charges levelled against them. 

7. The legal requirement to convict a person u/s 341 of IPC is that there should 

be some restriction on normal movement of a person. The essential ingredients 

for an offence u/s 323 of IPC are that the accused have to voluntarily cause pain 

or infirmity to the victim with an intention of causing hurt. In order to sustain the 

conviction u/s 294 of IPC it must be found that the offender has done any 

obscene act in any public place or has sung or recited or uttered any obscene 

songs or words in or near any public place and has so caused annoyance to 

others [Pawan Kumar Vs State, (1996) 4 SCC 17]. The essential ingredients of 

the offence u/s 506 are that the accused threatened someone with injury to his 

person, reputation or property or to the person, reputation or property of 

another in whom the former was interested and the accused did so with intent to 

cause alarm to the victim of offence and the accused did so to cause the victim 

to perform any act which he was not legally bound to do. 

8. In view of the above legal requirement to be proved by evidence under the 

charges framed against the accused persons, let us look to the evidence on 

record. 

9. The PW 1 Nagen Ghosh who was the informant in his evidence deposed that 

he was the informant and he knew the accused persons who were from his 

village. PW 1 deposed that three years ago in between 1:30 pm to 2 pm and at 4 

pm the incident took place. PW 1 deposed that on that day at 1:30/2:00 pm 

while he was going to market his neighbor Naren Arjya and Gajen Arjya asked 

him to come with them and interrogated him why he had lodged a case alleging 

them as thieves and hit him. Then the PW 1 pushed them and returned after 

marketing. At 4 pm when the PW 1 was purchasing milk at the market the 

accused again confined him as such the PW 1 informed police and Sunil Barman, 

President Village Panchayat along with Hamid Mollah and Rabi Arjya came and 

took the informant to his residence, At their residence the PW 1 saw that the 



4 

 

4 

 

accused were pelting wooden logs to their residence. Then Babulal, Nirmal and 

Rabi assured PW 1 not to get panic and narrating that they had seen the incident 

left that place. Then PW 1 entered into his house and on the next day with the 

help of lawyer he lodged this case. Ext. 1 is FIR and Ext. 1(1) to 1(3) were his 

signatures. PW 1 deposed that after lodging the FIR police came and 

interrogated him. In his cross examination PW 1 denied that he lodged this false 

case and deposed falsely.   

10. The PW 2 Gajendra Arya deposed that he knew both sides and were from the 

same village. PW 2 deposed that three years ago at 3 pm Sachin and Nagen 

Ghosh were causing nuisance on the road. PW 2 saw pulling and pushing in 

between them and then he separated them. PW 2 deposed that he did not know 

what happened there after.    

11. PW 3 Narayan Mandal in his evidence deposed that he knew the informant 

and the accused who were from his house. Four years ago one day he was not at 

his residence and later on he heard that there was a quarrel near his house. PW 

2 deposed that he could not say in between whom the quarrel took place..   

12. PW 4 Sambhu Ram Ghosh deposed that the informant was his father and the 

accused were from his village. PW 4 deposed that four years ago at 3 pm his 

father was going to Kirtanpara market but on the way Sushil Debnath, Jagannath 

Mandal, Sambhu along with other persons hit his father on the way. His father 

ran from the place and came to PW 4. PW 4 was in Kirtanpara. The accused 

followed him. PW 4 called the police. O/C, Abhayapuri P.S. made telephone call 

to Sushil and asked him not to hit the PW 4 and his father. Later on his father 

lodged the case. In his cross examination PW 4 deposed that he did not see the 

incident and did not know exactly what happened.  

13. Now turning up to the evidence of the prosecution witnesses it is seen that 

the witnesses PW 1 and PW 4 were interested witnesses as they are father and 

son and as such their evidence should be look under strict scrutiny. Now from 

the FIR and the evidence of the PW 1 it is seen that in the FIR the PW 

1/informant deposed that on 16-01-14 at 2 pm when the complainant was 

standing in front of his shop Naren Arjya came and took the complainant to his 

residence but on the way the accused above named equipped with lathis and dao 

wrongfully restraint him and committed marpit and tried to strangulate him, 

Naren Arjya saved the complainant but the accused before leaving gave criminal 

intimidation after that at 3 pm when the complainant was purchasing goods at 

market the accused tried to hit him but the passersby saved the complainant. 

Now as PW 1 the informant in his evidence deposed that on that day at 

1:30/2:00 pm while he was going to market his neighbor Naren Arjya and Gajen 

Arjya asked him to come with them and interrogated him why he had lodged a 

case alleging them as thieves and hit him. So it is seen that the PW 1 had 

narrated two different version regarding the incident took place at 1:30pm/2pm 
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and as PW 1 he tried to develop his case by exaggerating statements. Again the 

PW 2 and PW 3being the locals had not corroborated the evidence of PW 1 and 

PW 4. PW 4 himself contradicting the evidence of PW 1 regarding the incidenbt 

at 4 pm. The PW 4 admitted that he did not know exactly what happened at 

1:30pm/2pm. The prosecution has not examined the I/O.  In Kaliram Vs State of 

Himachal Pradesh [AIR 1973 SC 2773] it was observed under “Another golden 

thread which runs through the web of administration of justice in criminal cases 

is that if two views are possible on the evidence adduced in the case one 

pointing to the guilt of the accused and other to his innocence, the view which is 

favorable to the accused should be adopted”. So keeping in mind the evidence of 

the prosecution witness and other attending facts it is appeared to me that the 

prosecution has not been able to establish the case beyond all reasonable doubt 

against the accused persons. Hence the accused Sambhu Charan Mondol, 

Jagobandhu Mondol, Sushil Debnath and Gopal Mondol are acquitted from the 

offences u/s 341/323/294/506/34 of IPC.  

14. The bail bonds for Sambhu Charan Mondol, Jagobandhu Mondol, Sushil 

Debnath and Gopal Mondol shall be in force for six months. 

15. Accordingly the case is disposed of on contest under the following order, 
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                                                        ORDER 

 

In view of the evidence of the witness, the material available with the case 

record and the argument put forwarded by the Learned A.P.P. and the learned 

counsel for the accused person I am of the opinion that the prosecution has 

failed to establish the case against the accused Sambhu Charan Mondol, 

Jagobandhu Mondol, Sushil Debnath and Gopal Mondol. Hence the accused 

Sambhu Charan Mondol, Jagobandhu Mondol, Sushil Debnath and Gopal Mondol 

are acquitted. The bail bonds for Sambhu Charan Mondol, Jagobandhu Mondol, 

Sushil Debnath and Gopal Mondol shall be in force for six months. The case is 

disposed of on contest accordingly.  

         Given under my hand and seal on this 10th day of May 2019 at Abhayapuri. 

 

Dictated and corrected by me, 

 

        Nayanjyoti Choudhury                              Nayanjyoti Choudhury 

Sub- Divisional Judicial Magistrate (M)        Sub- Divisional Judicial Magistrate (M) 

           Abhayapuri                                                  Abhayapuri 
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                                                    APPENDIX 

 

(A) Prosecution Exhibits: 

Ext. 1- FIR 

(B) Defense  Exhibits: 

Nil 

(C) Witnesses Exhibits: 

Nil 

(D) Prosecution Witness: 

      PW1- Nagen Ghosh  

               PW 2- Gajendra Arjya 

               PW 3- Narayan Mandal 

               PW 4- Sambhu Ram Ghosh 

(E) Defense Witness: 

Nil  

(F) Court Witness: 

Nil 

 

 

 

 

 


